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INTERNATIONAL AFFAIRS 


U.S. MOVE FOR EFFECTIVE MILITARY PRESENCE IN PERSIAN GULF VIEWED 
Beijing SHIJIE ZHISHI [WORLD KNOWLEDGE] in Chinese No 22, 16 Nov 81 p 8 
[Article by Wu Qiyang [0702 2601 2254]: "The Rapid Deployment Force"] 


[Text] The Rapid Deployment Force is America's deterrent force which is being 
speedily set up in order to prepare to contain the Soviet Union's steady 
closing in on the [Persian] GuIf region and to guarantee the overseas 
interests of America and the entire West. 


U.S. military circles long ago considered and discussed the strategic doctrine 
of rapid reaction. The idea of setting up a mobile force for rapid reaction 
was also tentatively put forward early on. But, owing to internal disputes, 
it could never be realized. At the end of 1979, the Soviet Union invaded and 
occupied Afghanistan, advancing its forward military positions several hun- 
dreds of kilometers. The situation in the gulf took a sudden turn and 
developed rapidly, and the passage of petroleum to the West was in danger of 
being cut off by the Soviet Union. Facing this grim situation, former U.S. 
President Carter, in his State of the Union Message issued in January, 

clearly proclaimed: "Any outside force that tries to control the Persian Gulf 
will be regarded as encroaching on America's major interests." This is the 
so-called "Carter Doctrine." The United States “will counterattack with all 
measures, including military force." Accordingly, the U.S. government stepped 
up preparations to establish the Rapid Deployment Force. Not long after 
Reagan became president he announced that America would strengthen its mili- 
tary presence in the Middle and Near East, and also said clearly: "Our 
military presence there will be sufficient to indicate to the Soviet Union 
that if the Soviets act rashly they will risk a direct confrontation with the 
United States." Because America does not now have powerful allies in the 

gulf region and also does not have permanent military bases there, it is 
forced to depend on its military power at sea and on its superiority in 

rapid mcbility, so as to oppose the Soviet Union's increasingly serious mili- 
tary threat. 


According to the U.S. Defense Department's plan, the Rapid Deployment Force 
includes 2 airborne divisions, 1 mechanized infantry division, 1 amphibious 
unit and air force wing, 2 commando battalions, 11 tactical fighther squa- 
drons, 450 transport planes, 3 aircraft carriers, 5 supply ships and a certain 
number of B-52 bombers--totaling a force of about 200,000 men. If required 








in an emergency, it can be reinforced by a supporting force of 100,000 reserve 
troops drawn from the other serive arms. Based on America's current disposi- 
tion of military forces, the 200,000-man Rapid Deployment Force is basically 
stationed within the U.S. homeland. In peacetime, the United States only main- 
tains a certain military presence in the Indian Ocean. America now deploys 2 
aircraft carrier task forces in the Indian Ocean, which include 30 warships, 
170 aircraft, and over 1,800 marines. In addition, situated in the middle of 
the Indian Ocean is America's only military strongpoint there--Diego Garcia 
Island. The United States is preparing to invest heavily in building the 
island into a munitions depot for the Rapid Deployment Force. Moreover, 

once there is trouble in the gulf region or the Middle East, according to the 
calculations of American military strategists, only a sufficient period of 
advance warning of Soviet aggression will be needed for the surface-based 
tactical air force to rush to the region within a few hours. A 1,000-man 
U.S. infantry battalion with its weapons can be rushed to the gulf region 
within 24 hours. Within 48 hours, a battalion of the U.S. 82d Airborne 
Division will also arrive; within 72 hours, a brigade of the same division 
cam be rushed there as a reinforcement. Within about 9 days, 2,200 marines 
can arrive there from the Mediterranean Sea. Within 3 to 5 days, an 8,000- 
man mechanized brigade equipped with tanks and heavy weapons will be flown to 
the front from the United States, and within 2 weeks the deployment of 2 full 
divisions of combat units will be completed. All of the first batch of 
troops that are landed or dropped can be supported by U.S. naval forces 
anchored in the Indian Ocean. 


The headquarters of the U.S. Rapid Deployment Force was formally set up in 
March of last year at MacDill Air Force Base in Tampa, Florida. The current 
commander of the force is Lt Gen Robert (Jinsidun) [6855 2448 7319]. 


The U.S. government is now carrying out the largest-scale military buildup 
since the end of the Vietnam War. The Carter government had asked Congress 

to appropriate $10 billion in funds for equipping the Rapid Deployment Force. 
After Reagan came to power, the military expenditure for the Rapid Deployment 
Force was more than doubled compared to that of the Carter government. An 
increase in building up the navy is the key point of the Reagan government's 
arms expansion; in the future military budget, the appropriation for the navy 
is the largest. The Reagan government plans to expand the current 465 war- 
ships to 600 warships. Maintaining military superiority at sea is the basic 
condition for the Rapid Deployment Force's getting the upper hand over the 
enemy. At the same time, in order to maintain the important feature of the 
Rapid Deployment Force, viz, mobility and speed, it must make a big effort 

to strengthen the capacity for air and sea transport. Listed on the U.S. 
Defense Department's inventory is the purchase of 15 naval cargo ships, 8 
fast container ships, and 3 large rolling container ships. It also plans to 
purchase 130 large jet transport aircraft and air-refueling tanker aircraft 
to replace the obsolete C-5A and C-141 transport aircraft. If all of this 
can be realized on schedule, by the middle of the 1980's, the United States 
will be able to transport 100,000 troops and their equipment to the Persian 
Gulf within 35 days. 











Therefore, Reagan holds that the U.S. military presence must be coordinated 
with a military presence on land and that a sole reliance on mobile naval 
power would be inadequate to deal with a crisis situation. (Kemo) [4430 
7817], the former U.S. assistant secretary of defense, who was responsible 
for preparations to build the Rapid Deployment Force, has said: With regard 
to the Rapid Deployment Force, “the key to whether this military tactic 

can be effected lies in whether we can obtain the right to.:use facilities 

in this region." For this reason, since last year, America has held fre- 
quent maneuvers in the Persian Gulf and adjacent areas and has not stinted 

to create conditions to obtain, in return for large sums of military aid and 
economic cooperation, the temporary use of military facilities in Oman, 
Somalia, and Kenya. In addition, America is actively seeking permanent 
military bases in these areas for stationing its troops on the spot. Re- 
cently, the United States reached an agreement with Egypt under which America 
provides $3.5 billion in military aid to Egypt md Egypt agrees to the par- 
ticipation by 2,000 U.S. troops in the multinational force in the Sinai, thus 
obtaining for the U.S. military its first foothold in the Middle East. In 
reality, these U.S. troops stationed in Sinai will be the advance party for 
the Rapid Deployment Force. 


Militarily, there exist many internal weaknesses in the Rapid Deployment 
Force. First, its speed and mobility cannot match the Soviet Union's advan- 
tageous geographical conditions in the gulf region. Another fatal weakness 
is that it will be hard for the force to obtain the concerted support of 

the gulf countfies. The gulf countries would rather purchase new U.S. weapons 
to replenish their own defensive strength than to maintain a close military 
relationship with the United States. Even Saudi Arabia, which has fairly 
good relations with America, has publicly announced that it is unwilling to 
provide America with military bases. Under these conditions, it will be 
difficult for the U.S. Rapid Deployment Force to carry out a large-scale 
military action in the Middle and Near East regions. Even if this is the 
case, in view of the U.S.-Soviet military confrontation in the gulf region, 
America's establishment of the Rapid Deployment Force strengthens its mili- 
tary deterrent strength, and thus has a definite effect on containing the 
Soviet Union's "southern strategy." 
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INTERNATIONAL AFFAIRS 


USSR DEVELOPS, USES CHEMICAL, BIOLOGICAL WEAPONS 
Beijing SHIJIE ZHISHI [WORLD KNOWLEDGE] in Chinese No 21, 1 Nov 81 pp 10-11 


[Article by Fang Shu [2455 3990]: "How Does the Soviet Union Prepare for 
Biologica). and Chemical Warfare?"] 


[Text ] Crimes That Cannot Be Concealed 


Stemming from its need to expand its foreign aggression, Soviet social- 
imperialism, while sparing no effort to develop nuclear weapons and con- 
ventional weapons, is intensifying its research and manufacture of biological 
and chemical weapons. Long ago this was no secret. Im the past one or two 
years, the Soviets and Vietnamese have used chemical weapons many times to 
wipe out the resistance fighters and innocent inhabitants of Afghanistan, 
Kampuchea, and Laos, turning these countries into testing grounds for this 
type of weapon. International opinicn has in succession exposed and con- 
demned these actions. 


According to reports of Afghan refugees who have witnessed atrocities commit- 
ted by the Soviet army, in Kunar Province, Soviet military aircraft have 
dropped a large number of things shaped like metal cannisters, which, upon 
hitting the ground, emit a thick blue-green smoke. People who inhale this 
poison gas soon become completely paralyzed and die. Japanese correspondents 
reported that when the Soviet army launched its offensive against Kunar 
Province it used two toxicants: one made people weep and vomit, and after a 
half an hour their skin turned yellow and they died; the other released a 
large amount of smoke that caused people to lose their senses and soon die. 


One after another, refugees from Kampuchea and Laos have made this accusa- 
tion: the Vietnamese aggressor army has used aircraft to sprinkle yellow, red, 
blue, and green "rain." Those who are lightly dampened by this "rainwater" 
are confined to bed for a long time and become as thin as a lathe; those who 
are heavily dampened bleed from the mouth and nose, suffer from vomiting and 
diarrhea, and suffer unbearable pa‘n until they die. 


After U.S. Secretary of State Haig on 13 September had censured the Soviet 
Union for using deadly poisonous substances in Afghanistan, Kampuchea, and 
Laos, a Thai military spdékesman confirmed on 16 September that the “ietnamese 
army was carrying out chemical warfare in Kampuchea. A Vietnamese army 











captain who had fled to Thailand had confessed that his artillery unit used 
130-mm cannon to fire an artillery shell containing Soviet-manufactured "CH" 
poison gas, and in only one attack fired 700 rounds of the poison gas. 


International public opinion is still denouncing the Soviets and Vietnamese 
for these inhuman atrocities. A UN specialist group has requested that it be 
sent to Asia to investigate the question of whether Soviet-made chemical 
weapons are being used. Toward this, Moscow has pretended to be deaf and 
dumb, and Hanoi has again issued a statement "refuting the rumor." However, 
ink-written statements cannot conceal blood-reeking facts; there is concrete 
proof of guilt that brooks no denial. 


Chemical Weapons 


The Soviet Union's production of chemical weapons is longstanding. At the 
end of World War II, the Soviet Union captured the nerve toxicant factory 
that Nazi Germany had set up in Breslau and shipped all the factory's equip- 
ment and 50,000 tons of toxicants back to the Soviet Union, expanding a 
factory there into one of the main production bases for chemical warfare 
toxicants. It is reported that the Soviet Union's annual output of toxicants 
is 30,000 tons and that so far it has stockpiled 350,000 tons of chemical 
ammunition of various kincs, 8-10 times the stockpile of the United States 
and occupying first place in the world. Thirty percent of Soviet guided 
missiles have chemical warheads; the proportion of chemical shells among all 
kinds of artillery shells is as high as 20 percent. 


The Soviet army hasa greet variety of toxicants for many different uses. 

The main ones are the following six kinds: the first kind is a nerve agent. 
After being poisoned by it, the victim suffers a paralysis of the nerves, 
constriction of the eye pupils, and night sweats; he drools and has diffi- 
culty in breathing until he goes into a convulsion and dies. The second kind 
is a blister agent that causes the skin to ulcerate; it can also injure the 
eyes, the respiratory tract, and the digestive tract, so that blood seeps 
through and the entire body is poisoned. The third kind is a nerve agent 
that slows the victim's reactions so that he acts as if he were drunk or 
crazy, and it produces excitability, hallucinations and mania, and can also 
poison the body. The fourth kind is an all-body toxic agent that makes the 
cells short of oxygen and obstructs breathing, damages the central nerves 

and makes the victim feel dizzy and breathe quickly until he goes into a con- 
vulsion until death. The fifth kind is an asphixiating agent that causes 
pulmonary oedema and seriously damages the respiratory organs. The sixth 
kind is a stimulant agent that causes a burning sensation in the eyes, on the 
skin, and in the respiratory tract. Its symptoms are weeping, sneezing, 
coughing, nausea, and vomiting. In addition, the Soviet Union is intensify- 
ing the development and manufacture of "even stronger" new-type chemical 
warfare agents that can penetrate protective equipment (gas masks, protec- 
tive clothing, etc). 


Of the large amounts of these chemical warfare agents that the Soviet Union 
produces and equips its forces with, some cauee immediate death, some 
temporarily incapacitate people, some continue for a fairly long time, and 








some can lie dormant in a person's body for a long time, injuring him for 
life and even harming his posterity. What is noteworthy is that, in order to 
meet its needs for preparing for war against China, the Soviet Union has 
stepped up chemical warfare training and preparations in the Soviet-Chinese 
border area and has also stockpiled a large quanitity of chemical weapons. 


The Soviet Union has many means of delivering its chemical weapons. Accord- 
ing to different situations and distances, it can fire them from cannon of 
100-mm caliber and above and from guided missiles, and can drop or spray them 
from aircraft. For example, the Soviet Union has a 200-mm heavy mortar that 
can fire a chemical shell weighing over 100 kilograms to a place more than 10 
kilometers away. The "Fleetfoot™ guided missile can spread a fog-shaped 
poison gas to a place over 100-280 kilometers away, contaminating a circular 
area of more than 10 square kilometers. 


It is said that the Soviet Union's tactical doctrime for the use of chemical 
weapons is: in general, use nonpersistent agents to attack various targets 

on the battlefields, and in this way inflict casualtiés on enemy effectives 
without contaminating the surface for a long time and thus impeding the move- 
ment of its own units. Persistent agents will normally be used to attack 
ports, airfields, communication hubs, important roads, logistical and supply 
bases, and other vital targets so that they cannot be use*. People in Western 
military circles reckon that, in a future war, the Soviet Union in order not 

to destroy certain important facilities and buildings would rather use chemical 
weapons than nuclear weapons. 


Biological Weapons 


The Soviet Union is not only sparing no effort to develop chemical weapons 
but also intensifying the development and manufacture of biological weapons. 
According to a Soviet writer who migrated to the West, there are now set up 
in Sverdlovsk, Kazan, and Kirov extremely secret biological germ research 
organizations, which are doing research on tetanus, yellow fever, and plague 
germs; inside the USSR each microbe and contagious disease research center has 
a laboratory that is specially responsible for military projects. According 
to Western press reports, the Soviet Union, besides continuing to develop and 
manufacture anthrax, tuberculosis, smallpox, and yellow fever bacterii. is 
also experimenting on "Lassa fever" and "(Ma'erbao) [7456 1422 1027] fever," 
African viruses, in an effort to increase the lethalness of these biological 
warfare agents and to shorten their period of dormancy. 


In April and June 1979, there occurred in Sverdlovsk and Novosibursk respec- 
tively two incidents in which city residents were "poisoned" owing to acci- 
dental explosions at a biological weapons plant and a biological weapons re- 
search organization. According to Western reports, in Sverdlovsk alone, 300 
persons died and over 1,000 persons were hospitalized. These "poisoning" 
incidents shook the West. The U.S. Defense Department cried out in alarm 
that "America must reconsider the problem of defending against biological 
warfare agents." Public opinion in the West has also urged NATO to seriously 
consider and discvss this problem. 





In order to protect themselves from casualties, the Soviet ground forces 
have considerably strengthened their defensive capability against nuclear 
biological, and chemical weapons by equippitg all their armored vehicles 
with air filters and other protective devices so that they can fairly safely 
and smoothly cross areas contaminated by these weapons. All nilitary men 
receive training in defense against these three types of weapons and are 
provided with the necessary protective devices, and also master a definite 
amount of first-aid disinfecting and detoxifying measures. All sorts of 
circumstances show that the Soviet hegemonists are bent on preparing for 
chemical and biological warfare. 


However, "a wicked person is sure to bring destruction on himself," and "the 
evil ones rise a foot, the virtuous ones rise a yard." No matter what new 
weapons there are in the world, there are always ways to defend against or 
deal with them. The result of the Soviet Union's disregard of international 
morality and law by its flagrant development, manufacture, and use of 
biological weapons can only be to reveal its savage and cruel features and to 
arouse the righteous indignation of the people of the world. In the end, it 
will reap what it has sown. 
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PARTY AND STATE 


NANTONG'S EXPERIENCES IN CORRECTING PARTY STYLE EXTOLLED 
Beijing RENMIN RIBAO in Chinese 6 Jan 82 p 4 


[Article by Liu Binyan [0491 6333 7159]: "They Broadcast Their Hopes--A Record 
of the Achievements of the Nantong Municiyal Party Committee's Not Fearing 
Exposure of ‘Scandal’ and Daring to Correct ‘Scandal'"] 


[Text] If achievements could make up for shortcomings, then Nantong Munici- 
pality, [in] Jiangsu Province, would have nothing to be censured for. Here, 
the average value of industrial output for each person in the city is already 
in excess of that of Changzhou, having reached 10,740 yuan. There are no 
longer any unemployed in the city; help-wanted ads keep appearing in the news- 
papers. As for housing construction, the average area per person is increas- 
ing by 1 square meter per year, so after a few years the housing shortage will 
have been basically resolved. 


But the Nantong Municipal Communist Party kept a «lear head and did not think 
that it could be immune from criticism. They heard a jingle that was making 

the rounds in the city: "The city locks to the Clock Tower; the Clock Tower 
looks to the Back (the location of the municipal party committee and the govern- 
ment); the Back looks to the First Floor, the First Floor looks to the East 

(the municipal party committee secretary's office). This wasu't really a 
criticism, but Comrade Xing Bai [6717 4104!, the municipal party committee 
secretary, became alarmed and said to Comrade Cao Guanxiang [2580 0385 4382], 
the secretary of the Municipal Disciplinary Standing Committee, "Your Disci- 
plinary Committee ought to take a close look at the back of the Clock Tower!" 


To Correct Others, First Correct Yourself 


Being criticized isn't pleasant. But criticizing Nantong because it shouldn't 
have given heating expenses to individuals depends on how you look at it. 
People all say that the CHINA FINANCE AND TRADE NEWS piayed no small role in 
the improvement of the Nantong Municipal Party's style. Changing the guard 
may drag the newspaper into a lawsuit. For example: I found that our a long 
time ago and was just coming up with ways to correct it; or, I never "feigned 
compliance" but had evuwn reported it to the provincial party committee prev- 
iously; etc. This is a fact. The Nantong Municipal Party Committee aot only 
didn't make the "inconsistency" of investigative reporting an important task 
for themselves, but when the secretary realized his mistake and took bac the 








heating expenses, he instructed the lower echelons solemnly, “No one is per- 
mitted to trace the letter writer. We have already made a mistake, and that 
would just be adding mistake to mistake!" 


This provided municipal leadership cadres at all levels with a model of how to 
deal correctly with criticism. At the same time, it gave encouragement to 
people to criticize leadership and to dare to struggle against evil trends 

and unhealthy practices. 


This was also an indication of the municipal party committee's resolve to 
challenge incorrect styles inside and outside the party. The Standing Conm- 
mittee members were still afraid that the Disciplinary Committee had misgivings 
and repeatedly told Cao Guanxiang, "Listen to what is being said about our 
Standing Committee at the lower levels. You've got to name names!" Cao wasn't 
muddleheaded, and he immediately proposed to the municipal party committee 
leadership, "How about if cadres above bureau level correct their incorrect 
style?" Without a word of dissent, it was approved. 


When readjusting wages, every unit has many problems. Where do you start? 
You start with a big one--the deputy mayor. 


Initially, the Municipal Economic Committee had the names of 10 people whose 
salaries needed to be adjusted, and after conferences at five levels, the 
ranking of the names was fixed and made public at a general meeting of the 
employees. Later, the higher echelons approved only seven names, so they 
dropped the person ranked seventh and moved up the person who had been ranked 
tenth. There was an outcry in the agencies, and this was reported to the 
Disciplinary Committee. It came out that the leadership was afraid that the 
man ranked tenth would make a fuss because he was a rebel. The final decision 
was made by the deputy mayor. The Disciplinary Committee took an interest in 
the situation and corrected it. The deputy mayor made a self-criticism at a 
meeting of the Municipal Standing Committee and the Economic Committee. 


It really irritates the masses when a cadre's relatives violate regulations 
and transfer rural residency to the city. Where does one start correcting 
this? With the chief of the Public Security Bureau. He wanted to transfer 

a piece of his to the city, and the Disciplinary Committee immediately took 
an interest. The practice of graft in recruiting workers is another big pro- 
blem. The Disciplinary Committee watched the deputy chief of the Construction 
Bureau. Ina little over a year's time, he had changed his wife from a tem- 
porary worker in a plant to a contract worker and then had his daughter "take 
her mother's place" as a contract worker so that she could become a regular 
worker. The Disciplinary Committee also took an interest in this matter and 
corrected it. 


It's easy to talk about "taking an interest" and "getting involved," but it's 
really hard to do. The incorrect style is in maintaining an incorrect style. 
How big are the cadres on your Disciplinary Committee? How much authority do 
they have? Whether they see or pretend they don't see depends on how many 
people they dare to offend. 





From Document to Reality 


The Jiangsu Provincial Party Committee long ago stipulated that the Disciplin- 
ary Committee has the authority to oversee the party committee at the same 
level. But the Disciplinary Committee is subject to the leadership of the 
party committee at the same level, and unless they welcome oversight and the 
Disciplinary Committee dares to take the responsibility--not be afraid of 
offending or stirring up a hornet's nest--it's very hard to make this stipula- 
tion a reality. 


Cao Guanxiang, the secretary of the Standing Committee of the Disciplinary Com- 
mittee, is one of those people who walk the straight and narrow. The chief 

of the Personnel Office with authority over personnel matters and the leader- 
ship cadre of the Bureau of Industrial and Commercial Management who had 
charge of the economic area also were both upright men of conviction. But if 
there were no municipal party committee leaders to back them up, they would 
have been hard-pressed to do anything. 


Cao Guanxiang heard that some leaders of the municipal party committee and the 
municipal government had made statements partial toward incorrect style in the 
economic area. He was incensed and decided to give the personnel from the 
municipal party committee agencies a good talking to during party lessons. 

But if the secretary and the municipal party committee did not interrupt their 
meeting and attend the party lessons, it would have only a limited effect. 
They came, listened, and then turned Cao Guanxiang's class into a criticism 

of those leaders face-to-face and with the masses. 


The municipal party committee also had to take a different step. In those 
years, everyone hoped that the upper echelons would see that in the area of 
their leadership the achievements were great and the problems few. Daring to 
bring the "one beauty" into the open would reveal the "hundred uglinesses," 
and this wasn't something that made people happy. 


If one did dare to bring it into the open, beneath the glorious achievements 
there would still be alarming problems. In recent years, Nantong's industry 
has grown by leaps and bounds, but there is another side to it. The Disci- 
plinary Committee conducted an investigation and [found that] the number of 
channels and the amount of graft, theft, bribery, deceiption, etc in the eco- 
nomic area were greater than before. Often they would hear of something and 
would track it down, and this would soon bring to light a whole string of 
problems. It recently came to light that someone in the Municipal Light 
Machinery Plant had bought a sanyongji [0005 3938 2623] in Fujian for his 
private use. On investigation, it was discovered that this plant had illegal- 
ly sold to an outsider half of the 1,200 cubic meters of lumber purchased from 
Fujian and had made a profit of over 20,000 yuan. On further investigation, 
it was discovered that the chief accountant had remitted to Fujian 40,000 
yuan as unaccounted capital funds with dubious motives. Finally, it was dis- 
covered that the head of the plant had illegally used 170,000 yuan of enter- 
prise capital, that a long-term loan of 320,000 yuan to the head of another 
unit had not been repaid, and that the sum of the two 1 was close to the 
500,000 yuan the plant had borrowed from banks. What was particularly alarming 
was that the plant leaders were completely unaware of this! This is not a 
problem which is unique to Nantong, of course. 
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At this time, it is necessary to be firm. In 1979, it had already been found 
out that a unit in the central ward of the city had made an illegal profit of 
110,000 yuan from speculating in steel. The Bureau of Industrial and Commer- 
cial Management decided to confiscate 20,000 yuan of this amount. But the ward 
party committee would not approve it on the grounds that this ward was too 

poor and complained of insufficient "leniency." Not only did they not investi- 
gate, but they expressed their dissatisfaction with the Disciplinary Committee 
and the Bureau of Industry and Commerce. Last year, the Nantong Municipal 
Party Committee decided to confiscate the entire 110,000 yuan, and the people 
concerned also had to conduct an investigation and make a report to the entire 
city! 


Incorrect style is something which developed from the lofty and beautiful words 
which filled periodicals and literary works during the 10 years of chaos. In 
correcting it we cannot rely only on propaganda, but we should rely primarily 
on action. What pleases people is the fact that in Nantong, from the municipal 
party committee to the grassroots level, opposing incorrect style has already 
become an action of the entire party. 


In fact, party members and the masses were fed up a long time ago and took 
action. The Nantong Agricultural Chemicals Plant is a progressive plant with 
over 2,000 workers. They may well be progressive, but there still was incor- 
rect style. Some 110 party members didn't wait for directives from the Central 
Committee on dealing with "connections," but took action on their own. 


The wicker baskets used for packing chemicals were made outside the plant, but 
any production brigade which didn't give gifts either didn't get the work or 
had trouble getting their work accepted. For those that sent chickens, fish, 
and peanuts, third-rate work was accepted as first-rate work. The plant took 
the initiative to sternly lecture the "connections" that from now on, wicker 
basket work was to be assigned according to principle, and presents were not 

to be given any more. The distribution of waste sulfuric acid was also managed 
this way. The first time they had a meeting, they were uneasy, but the next 
time the work went very well. In this way the party branch gave full play to 
the Communist Party as the proper fighting bastion. 


If we rely entirely on the Disciplinary Committee, they will be so busy they 
won't be able to see to everything. The party committees in the economic and 
administrative departments have now also begun to look into questions of style 
and discipline in their own jurisdictions. The leadership of the Electric 
Supply Bureau discovered that when installing electricity in enterprises 
operated by Nantong County communes, some people had been given dinners worth 
over 100 yuan, so [the leadership] personally conducted an on-site investiga- 
tions and returned the money. A shipping company under the Bureau of Communi- 
cations was engaging in malpractice in connection with lumber. When the bureau 
and company leaders investigated some related problems of its own, a leader in 
the shipping company returned his unlawful gains and said, "I'm paying for this 
lesson!" He also paid for the right to speak. This spurred on each of the 
subordinate grassroots levels. 
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What should we do about those people who still have not come to themselves? 
Educate them. The most effective education is still the facts: Let them be 
unable to find any advantages and suffer a little. Last year, as many as 54 
of over 60 secondary technical school graduates were warned for using "pull" 
in job assignment’. Many people wantec to go to the Laser Institute. What 
was the best way to get there? The Municipal Disciplinary Committee supported 
the decision on the Personnel Bureau: Send to the Laser Institute all those 
who didn't resort to "pull." 


If things go on like this, in 3 or 5 years, no one in Nantong will be able to 
say "Evil Five, Evil Six/Eat fish, eat meat/Be honest/And you'll get nothing." 


Precious Resources 


We have stressed party discipline and style, and we are beginning to see re- 
sults, but letters and inquiries from the masses are still on the increase. 
In the second half of last year, the number of letters exceeded the total of 
the year before last. This is really a high rate of cases! Not really. The 
masses have seen the party committee swatting flies and tigers, so this has 
increased their confidence in the party and their enthusiasm has been raised. 


The support of the municipal party committee leadership has emboldened the 
Disciplinary Committee. The party's stress on party style and discipline 
has emboldened the cadres and the masses. 


Last September at a meeting of over 800 persons, when a deputy secretary of 

the municipal party committee, in talking about the issue of the distribution 
of housing, said that "cadres should put the people first and themselves last; 
they cannot go in for special privileges," a woman comrade in the audience 
interjected; "The leadership comrades in this city had better set an example!" 
The whole audience stirred, and the secretary grew red in the face. Why? 
Because his family occupied several houses; he doesn't discipline his children; 
he did not obey reassignment [orders] by the provincial party committee; and 
in several areas he has not set an example. 


Reporters visited five municipal counties in Jiangsu and saw almost without 
exception: cases of both large and small reorganization of party style and 
discipline all were exposed through letters and inquiries from the masses. 


Exposing "ugliness" and correcting "ugliness" did not do the slightest bit of 

harm to Nantong's "beauty." On the contrary, the arousal of party and citizen 
feelings which accompanied it can certainly make the city even more heroic and 
alive. Observant persons can smell a new current in the political atmosphere 

of Nantong, so perhaps it can be called a purifier to eliminate the pollution. 
It will be even more exciting than a sharp rise in the value of industrial 

and agricultural production. 


Indeed, in terms of a society led by the Communist Party, what is more impor- 
tant than the organic health of the party? No wonder Comrade Li Wujie [2621 
2976 2638], director of the Disciplinary Committee office and a man who has 
long been concerned about party style, said to reporters: "I see brightness 
and hope!" 
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PARTY AND STATE 





NEED FOR LEADERS TO MUSTER COURAGE DISCUSSED 
Beijing RENMIN RIBAO in Chinese 8 Jan 82 p 3 


[Article by Hua Sheng [5478 0524]: "Leaders Should First of All Muster Their 
Own Courage"™] 


[Text] In July and August 1981, there was a serious water shortage in 
Tianjin. Some people thought that the amount of work which could be done 
was related to the amount of water available, so that if there was no water, 
less production had to be done. Some of the masses also thought that the 
leadership now was about to slack off, and it looked as if the guarantee that 
within a year the temporary housing would be pulled down would come to 
nothing. Faced with serious difficulties, the Tianjin party and government 
leadership comrades’ attitude was: water is short, but production must 
maintain a certain pace; the temporary housing must be completely torn down, 
and all the earthquake victims be moved into new housing. With the courage to 
overcome all difficulties, they gave the Central Committee a military-type 
characterization of the situation and gave the masses guarantees. In actual 
work, they guided the broad cadres and masses not onky to overcome the 
serious menace of the water shortage, to overfulfill the year's production 
plans, and to maintain very good progress inthe readjustment of the national 
economy, but in addition the temporary housing was torn down on schedule with 
the result that 10J,000 earthquake victims were moved into new housing, 
resolving an old and difficult problem which had plagued the masses for 5 
years. This revealed a truth to us: to do our work and engage in the four 
modernizations, we must muster the courage of our ranks, but the leadership 
cadres should first of all muster their courage. 


Mustering courage means rousing spirit, going all out, advancing with clear 
intent, and doing the utmost to make the country strong. During the 
difficult war years, our material foundation was what you could call lacking, 
but we managed to chase out the aggressors using millet plus rifles; we 
defeated the reactionaries by relying on a revolutionary spirit which was 
daring and unconquerable. During the 3 bad years there were natural and 
manmade calamities, suffering and misery, and the blockades and harassment of 
hegemonism, but all the people tightened their belts and pulled smoothly 
through the crisis by relying on their bitter hatred of the enemy and their 
determined and independent revolutionary will. When the Chinese women 
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played in the Third World Cup Volleyball Competition, they spared no effort, 
repeatedly defeated the best, and won every game to become world champions 
by relying on their excellent skill, but even more by relying on their 
revolutionary spirit of winning honor for their country and showing the 
greatness of the Chinese people. 


The broad cadres and masses on every front are now bestirring themselves 

and exerting themselves for the four modernizations. However, there are also 
some comrades who have not mustered their courage or have not mustered it 
sufficiently, and this situation should be changed quickly. Our leadership 
cadres at all levels are not only the builders of the four modernizations, 
but they are also the organizers and inspirers of the four modernizations. 
The state of their spirit directly influences the morale of the entire ranks. 
If the courage of the leaders is mustered, not only does it overcome 
difficulties but it also brings forth wisdom and methods and gives the people 
confidence and strength. If the courage of the leaders is mustered, it 
initiates a positive forging ahead, and it can help correct and get rid of 
evil; it brings along a good workstyle and social style, and it rouses 

the enthusiastic initiative which the broad masses of people harbor for the 
building of socialism. 
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PARTY AND STATE 


JUDICIAL WORK IN SHAANXI DURING 1981 REPORTED 
Xian SHAANXI RIBAO in Chinese 9 Jan 82 p 2 


[Report by Yang Peichen [2799 3099 3819], President of the Shaanix People's 
Higher Court: "Work Report of Shaanxi People's Higher Court at the Fourth 
Plenary Session of the Fifth People's Congress of Shaanxi Province, 1 January 
1982") 


[Text] Fellow delegates: 


I agree with the work report by Governor Yu Mingtao [0060 2494 3447] and the 
work report of the Standing Committee of the Provincial People's Congress 

by Deputy Director Chang Lifu [1603 7812 1133]. I will now make the following 
report on the work of the Provincial People's Court for your consideration. 


Since the Third Plenary Session of the Fifth People's Congress in December 
1980, all levels of the people's court throughout the province have tried a 
great number of criminal and civil as well as a number of economic cases and 
have handled a large number of appeal cases, in accordance with the resolution 
on the work report of the Shanxi People's Higher Court approved by the Third 
Plenary Session of the Fifth People's Congress, the general and specific 
policies of the party and state, and the laws and decrees of the state. All 
tasks have achieved relatively good results. 


In the past year, all levels of the people's court have treated the assault 
on current criminal offenses as the central task in consolidating public 
order, closely coordinated with public security and procuratorial organs, 
conditioned each other, and treated the “criminal law," "criminal appeal law" 
and the three legal documents approved by the 19th Plenary Session of the 
Standing Committee of the Fifth National People's Congress as a weapon. They 
have correctly and promptly passed sentence in a number of antirevolutionary 
and other criminal cases according to the law, and have strengthened the 
work of criminal trials. To deal with some rampant conditions of local 
activities of a criminal nature, they swiftly passed strict sentence on an 
absolute minority of criminal offenders who committed murder, arson, robbery, 
rape, bombings, and other crimes that seriously endanger public security. 
Last year, a total of over 4,920 criminal cases were tried and deliberated 

on in the entire province. Over 1,070 cases were major ones that seriously 











endangered society. Through the activities of court trials, [our] enemies 
were attacked, their orfenses punished, and the people protected. This action 
plays a positive role in safeguarding public security, promoting stability 

and unity, strengthening the people's democratic dictatorship, and 
guaranteeing the successful implementation of economic readjustment and 
construction of the four modernizations. 


In criminal-trial work, we have firmly implemented the party's and state's 
stipulated attack on the minority and education of the majority, as well as 
the policy of combining punishment with leniency. As for the absolute 
minority of criminal offenders who commit murder, arson, robbery, rape, 
bombings, and other crimes which seriously endanger public order--and 
particularly the ringleaders of habitual offenders, abettors and accomplices 
among these categories of criminals--we have been resolute in punishing them 
severely and swiftly according to the law. As for those sentenced to death, 
we adhered to caution and acted severely. Every case underwent repeated 
investigation and verification and was proven. Those whose death alone 

would sufficiently calm the public anger were executed with firmness, while 
those whose immediate execution was not necessary were given reprieves. The 
majority of other types of criminal offenders were given appropriate penalties 
according to the law, to the seriousness of their crimes, and to individual 
circumstances. Among these, juveniles who committed offenses were given more 
lenient and lighter sentences according to the law. Those whose offenses 
were minor and did not need to be sentenced and punished were exempted from 
criminal sanction. This [past] year, of the criminals who received sentences, 
2.9 percent were given life or longer imprisonment, 73.5 percent were given 
set terms of imprisonment, and 22.1 percent were given penalties of a fixed 
term of imprisonment with reprieve, detention, public surveillance, or were 
exempted from criminal sanctions. While this was a ruthless attack against 
criminals who sericusly endangered society, it also played a role in 
eliminating criminals and achieved relatively good results in punishing, 
educating, and rescuing juveniles who have taken a wrong step. 


All levels of the people's court stress public trials and have earnestly 
implemented the various judicial procedures stipulated by the “Law of 
Criminal Procedure." Judging from cases that have been tried and concluded, 
with the exception of those which were legally not tried publicly, public 
trials basically were carried out, with 97 percent of the cases tried by 

jury and 91 percent concluded within the statute of limitations. In the 
abseace of court facilities and with a shortage of transportation, most of 
the courts have overcome difficulties, made do with whatever is available, 
created new conditions, and carried out public trials according to the law. 
To further strengthen publicity concerning the legal system, all local 
people's courts have concentrated on attacking current offenses in 
coordination with one another, selected typical cases with edvcational 
significance, and conducted public trials and publicly pronounced judgment on 
the spot. According to incomplete statistics from 10 localities and mnici- 
pilities, 233 verdict sessions were convened with over 1,876,000 admissions. 
At the same time, reports were posted, and live recordings and video- 
recordings were played. The masses were organized to watch and listen and to 
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hold discussion forums. Extensive and deepgoing publicity on the legal system 
and socialist moral education were given. The broad masses cheered the 
people's courts for punishing criminals according to the law. They generally 
indicated that the verdicts were correct, that the death sentences were 
accurate, that the harm to the people had been removed, and that the anger of 
the people was vented. Quite a few people informed on and exposed illegal 

and criminal activities. Awed by the power of the legal system, over 1,400 
law-breaking criminals gave themselves up, extending the political results of 
the handling of cases. 


In the past year, all. levels of the people's court have enthusiastically 
carried out the work of civil trials and mediation. Marriage, family, and 
other civil disputes are closely related to the vital interests of thousands 
upon thousands of families and directly affect social stability and unity. 
Some cases which were not handled promptly and properly have led to an 
intensification of contradictions and have created serious and malignant 
cases. According to statistics, over 60 percent cf the cases of criminal 
homicide sentenced in the province this year were caused by the 
intensification of marital, love affair, or household disputes or [disputes] 
between neighbors. Therefore, to gain improvement in public security, all 
levels of the people's court treated the strengthening of civil trials and 
mediation as an important aspect of work to be emphasized. During this period 
the province handled a total of 22,050 civil trials of first instance, 

1,703 trials of second instance, and 267 cases of appeal. In administering 
justice, the policy of "relying on the masses, investigation and study, 
resolving disputes on the spot, and mediation in the main" was adhered to. 
Through patient and meticulous persuasion and education, over 70 percent of 
the cases were settled by mediation, and disputes were resolved. Only about 
20 percent or so of the cases had sentences handed down according to the 
law. All basic courts and people's tribunals cooperated with judicial and 
administrative departments in strengthening the professional guidance of 
basic-mediation organizations. As a result, large numbers of civil disputes 
were resolved at the grassroots level and eliminated in the early stages, 
preventing the growth and intensification of contradictions, providing 
convenience to the masses, and promoting social stability and the expansion of 
production. Under the unified guidance of the Party Central Committee, all 
levels of the people's court enthusiastically took part in "comprehensive 
control," combining concerned departments to launch the "five stresses and 
four points of beauty" and the "five good families," and popularizing 
"commune regulations and popular agreement." They also adopted measures 
whereby industrial enterprises take full responsibility for educating their 
employees, schools take full responsibility for educating their students, 
neighborhoods take full responsibility for educating their youth, and parents 
take full responsibility for educating their children in strengthening 
education of juveniles in the legal system. Through trial activities, some 
even dealt with the questions exposed by court cases by making proposals to 
concerned units to improve their work and mend defects. This plays a 
positive role in enhancing the people's concept of the legal system, 
reducing factors of instability, and preventing crimes. 
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In the past year, all levels of the people's court also stressed economic 
judicial administration. In the course of readjusting the national economy 
and reforming the management system, economic cases that the people's courts 
needed to handle increased daily. According to the stipulations of the law of 
court organization and the demand of the Supreme People's Court for the 
administration of economic justice, at present the provincial courts, all 
intermediate courts, and 66 county courts have set up tribunals for economic 
trials. They have enthusiastically carried out the administration of economic 
justice in the spirit of organizing and constructing while learning and 
practicing. During this period a total of 723 economic cases were handled 

and settled, of which 400 were economic disputes and 323 were economic 
offenses. Through the handling of economic cases, some longstanding economic 
disputes between enterprises and economic disputes arising from economic 
readjustment of the national economy were resolved, a number of economic 
offenders were promptly punished, the public property of socialistm and the 
legal rights of those involved were protected, and the socialist economic 
order was safeguarded. 


During this period, all levels of the people's courts in accordance with the 
spirit of the Third Plenary Session of the llth Party Central Committee, 
continued to reinvestigate criminal cases in which sentences were passed 
during the decade of turmoil. They also paid special attention to cases 
involving the death penalty and to counterrevolutionary and criminal appeal. 
cases during the years 1977 and 1978. The number of cases that have already 
been reinvestigated represents 79.9 percent of the total number of cases 
included for reinvestigation during the last 2 years. Of the total number 
of cases reinvestigated, 17 percent were unjust and mistried cases that were 
redressed. They also did a great deal of rehabilitation work, in cooperation 
with concerned departments. 


Fellow delegates! In the past year all levels of the peoplé's court through- 
out the province have done a great deal of work and have obtained definite 
results. In this work there still are some shortcomings and problems. 
Mainly, in the verdicts of a minority of cases, there were those who did not 
act according to the law, did not act severely in carrying out the law, or 
violated the "criminal law" and "criminal appeal law." Some places lacked 

an understanding of the importance of strengthening the administration of 
criminal justice, and thus, together with the increase in the number of cases 
and insufficient judicial power, led to a large number of long-pending civil 
cases. The administration of economic justice has just begun, and the setting 
up of organs, the professional training of judicial personnel on hand, the 
investigation and study of problems in this regard, and the summing up of 
experiences have not been carried out sufficiently. At present, all levels 
of the people's court generally lack judicial power and expenses, and there 
are shortages of court facilities, offices, housing, and transportation. In 
the future, in order to better accomplish the tasks handed down by the party 
and the people and to do a good job in the administration of justice, we 
deepiy feel that it is most essential to closely rely on the party's 
leadership, to adhere to the mass line, and to act strictly according to the 
law. At the same time, we must take a further step to investigate and study, 
continually investigate the new conditions in the laws that are carried out, 
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study new problems, sum up new experiences, strengthen the judicial super- 
vision of lower people's courts by higher level [courts], guide judicial 
personnel to master the legal weapons, and do a gocd job of administering 
justice. We must strengthen the work rotation among cadres on the job and 
enhance their political quality and professional level. We must rouse our 
spirit, be diligent and conscientious in our work, strengthen the socialist 
legal system, transform the people's judicial work, and make the necessary 
contributions to consolidating stability and unity and to safeguarding the 
successful implementation of economic readjustment and economic construction. 
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PARTY AND STATE 


SIGNIFICANCE OF COMMUNIST MORALITY DISCUSSED 
Fuzhou FUJIAN RIBAO in Chinese 10 Jan 82 p 3 


[Article by Shen Zhongjun [3476 1813 0193] and Jiang Tingsheng [3068 3060 
3932]: “Communist Morality Is the Essence of Spiritual Culture--Realization 
in Studying Mao Zedong's Ethical Thought"] 


[Text] Mao Zedong's ethical thought is an important component of Mao 
Zedong's philosophical thought. In Comrade Mao Zedong's writings, 
discussions on the problems of communist morality occupy a rather important 
place. These discussions, as characterized by the combination of communist 
spirit and the traditions of the Chinese nation, have greatly enriched the 
ethical thought of Marxism. Today, the Party Central Committee has put forth 
the great historical task of building our country into a strong, modern 
socialist nation with a high degree of material as well as spiritual culture. 
The earnest study of Comrade Mao Zedong's ethical thought has already become 
an increasingly urgent demand of our people. 


Ethics is a system of thought concerning the nature of morality, its origins 
and development. It is also known as "moral philosophy." So-called morality 
is the norm and standard of conduct that regulates relationships among men 
and between individuals and society. In ancient and modern times there have 
been all kinds of explanations as to the nature of morality, its origins and 
development, forming different schools of ethical thought. In ancient China 
there were the "benevolence" of Confucius, the “universal love" of Mo Zi, 

the "good nature" of Mencius, the "evil nature" of Xun Zi, and other schools 
of thought. In the West there have been the hedonist, utilitarian, ascetic, 
and other schools of ethics. These schools of thought played different 

roles under different historical circumstances, but they all investigaged 
moral norms without regard to the economic foundation and class relations in 
society or considered these norms to be prescribed by god or "eternal human 
nature,” and were unable to clarify moral phenomena scientifically. Only 
Marxist ethics expounds on the nature of morality in a scientific way. For 
the first time, it points out that morality is a form of social consciousness 
determined by a certain social economic foundation which reacts against the 
foundation itself. This is the Marxist "determinist theory of economic 
fovndation" on the origins of morality. Comrade Mao Zedong pointed out: 
"People's social existence determines their mrality." "We recognize that 

in the totality of historicai development, material things determine spiritual 


20 








things, and it is social existence that determines social consciousness. But 
at the same time, we also recognize and must recognize the reaction of 
spiritual things, the reaction of social consciousness against social 
existence, and the reaction of the superstructure against the economic 
foundation." This establishes ethics on a scientific basis and adheres to 
dialectical materialism. Proceeding from this basic point, Mao Zedong's 
ethical thought includes the mitual roles of morality and economic foundation, 
the class character and successive character of morality, the mutual relations 
between morality and other forms of consciousness, communist moral norms and 
moral education, and other content that is very rich. 


Proceeding from the viewpoint of combining Marxist collective and individual 
interests, Comrade Mao Zedong raised the problem of the utilitarianism of the 
proletarian revolution, because the basic moral principles put forward by 
any ethical system are always related to interest and are a reflection of a 
certain class interest. In the “Talks at the Yenan Forum on Literature and 
Art," he pointed out: "Materialists do not oppose utilitarianism in general 
but the utilitarianism of the feudal, bourgeois and petty-bourgeois classes; 
they oppose those hypocrites who attack utilitarianism in words but who in 
deeds embrace the most selfish and shortsighted utilitarianism. There is 

no ‘ism’ in the world that transcends utilitarian considerations. In class 
society there can be only the utilitarianism of this or that class. We are 
proletarian revolutionary utiliarians and take as our point of departure the 
unity of the present and future interests of the broadest masses, who consti- 
tute over 90 percent of the population. Hence we are revolutionary 
utilitarians who aim for the broadest and most long-range objectives, not 
narrow utilitarians concerned only withthe partial and the immediate." 
Comrade Mao Zedong criticized and refuted the capitalist ethical viewpoint 
that “individual interests are the standard of social morality and the basis 
of human conduct, and that the public interest should obey individual 
interests." He raised the subject of proletarian utilitarianism. This 
so-called utilitarianism of the proletariat proceeds from the unity of the 
immediate and long-range interests of the broadest masses. Long-range 
interests are more important than immediate interests, and overall interests 
are more important than partial interests. 


On the basis of the utilitarian thought of the proletarian revolution, Comrade 
Mao Zedong treated wholehearted service to the people as the starting point 
and objective of every task on the part of communists. Wholehearted service 
to the people has a double significance. First, complete the self-conscious 
and voluntary performance of one's own duties and responsibilities. It does 
not have as prerequisites the enjoyment of certain rights or the pursuit of 
certain rights. Second, serve the interests of the absolute majority of the 
people: and not the private interests of the individual or of a minority of 
peopl. This fully embodies the moral quality of the proletariat. In 
Comrade Mao Zedong's writings, much of the discussion embodies this ethical 
thinking. "Our Communist Party, the Eighth Route Army, and the New Fourth 
Army led by our party are revolutionary contingents. Our contingents aim 
solely at liberating the people and thoroughly work for the interests of the 
people." ("Serve the People”) "All words and deeds of communists must suit 
the greatest interest of the broadest masses and have the support of the 
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broadest masses at the highest standards." ("On Coalition Government") 
these discussions by Comrade Mao Zedong are, for a revolutionary political 
party and for the revolutionaries, a high measure and summary of the world 
outlook for workstyle. They are also a high measure and summary of 
proletarian revolutionary goals. 


Comrade Mao Zedong always dealt thoroughly with the principle of collectivism 
in his discussions of the relationship between morality and interest and in 
his explanation of proletarian utilitarianism and the spirit of wholehearted 
service to the people. He pointed out in the notes to “Socialist Upsurge in 
China's Countryside": “Advocate the principle of combining collective and 
individual interests as the standard socialist spirit for all words and 
deeds." “At any time and in any place, Communist Party members should not 

put individual interests in first place but should subordinate individual 
interests of the nation and the people." In "On the 10 Major Relationships," 
he further pointed out: To properly handle the relationships among the state, 
collective, and individual, “oppose putting individual interests above 
everything else. At the same time, we have always cared about the life of the 
masses and opposed bureaucratism, which ‘s not concerned about the well-being 
of the masses." Clearly, while he stressed that the collective interest 

is above individual interests, Comrade Mao Zedong never denied individual 
material interest. This clearly shows that the principle of collectivism in 
communist morality is not divorced from the people's concrete material 
interests and does not talk about collective interest in the abstract. If 

we were to deviate from the concrete interest of the people, we would not be 
able to talk about serving the interest of the majority. 


Comrade Mao Zedong's discussions on the outlook with regard to life, moral 
ideals, and moral self-cultivation are very striking. Because outlook on 
life determines man's moral ideals, and moral ideals reflect man's outlook on 
life, moral ideals are the highest standards for human conduct ard also the 
morally ideal personality. The proletarian outlook on life and moral ideals 
is the most advanced and most scientific [outlook]. It is the central 
manifestation of the spirit of our age; only by establishing the correct 
outlook on life can we have correct moral ideals and explicit moral self- 
cultivation. Only in different environments and through long-term, earnest, 
unremitting moral self-cultivation can we gradually form morally ideal 
personalities. In "A Letter to Xu Lao," “Congratularoty Speech on Comrade 
Wy Yuzhang’s 60th Birthday," "Serve the People," and "In Memory of Norman 
Bethune," Comrade Mao Zedong expounded on the proletarian ideal personality. 
It should be one who does not benefit oneself, solely benefits others, 
wholeheartedly serves the people, and is never for a moment divorced from 
the masses. He also pointed out: "Proceeding from this point, he will 
become a person who greatly benefits the people. A person's capability 
varies, but with [socialist] spirit he will be a noble, pure, roral person 
who has been freed of vulgar tastes--a person who benefits the people.” 
"Therefore, selfishness, slacking in work, corruption, and showing off are 
the most despicable [activities]; whereas the spirit of being just and 
unselfish, of striving with enthusiasm, of wholeheartedly devoting oneself 
to public work, and of quietly immersing oneself in hard work is 
respectable." These discussions reflect the outlook on life and moral 
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outlook of the advanced class. This ideal personality is an indispensable 
factor for the development of socialism into a communist society. It 
entirely conforms to the interests of the absolute majority of the people. 
Comrade Mao Zedong not only provided theoretical discussions on the communist 
outlook on life and moral ideals, but he also established a number of 
communist fighters who represent the spirit of the time, such as Bethune, 
Zhang Side [1728 1835 1795], Liu Hulan [0491 7579 5695], and Leifeng [7191 
6912], who have played a major role in causing revolutionaries self- 
consciously to foster communist moral values. 


In leading the Chinese revolution and the practice of construction, Comrade Mao 
Zedong particularly stressed the role of Communist Party members as model 
vanguards, treating them as the source of our party's strength and as the 
basic condition for the realization of our party's leadership of the broad 
masses and for the completion of revolutionary and construction tasks. More- 
over, he theoretically and systematically discussed the moral character and 
habits which Communist Party members and revolutionary cadres should possess, 
establishing a complete set of fine traditions for our party. This is an 
important reason for the continuous successes of our undertaking. In much of 
his writings, including "Win the Masses by The millions for the anti-Japanese 
National United Front," “Combat Liberalism," "The Role of the Chinese 
Communist Party in the National War" and “Rectify the Party's Style of Work," 
Comrade Mao Zedong had a great deal to say about the moral character of 
Communist Party members. Communist Party members and all revolutionaries 
should be boundlessly loyal to the communist cause, serve the people whole- 
heartedly, care about the masses, and be selfless. They should be extre ely 
responsible in labor and work, study assiduously, adhere to discipline, uphold 
order, be arduously frugal, and be honest in performing their official duties. 
They should be concerned more about the interests of the party and the masses 
than about their own interests, and care more about others than about 
themselves. They should be exceedingly warmhearted toward the people and 
their comrades, know and care about the overall situation, unite, cooperate 
and treat one another equally, put hardships before enjoyment, and put others 
before themselves. At present, our party is leading the whole people to 
struggle for the realization of the four modernizations. However, existing 
problems in our party's style of work are very unsuited to the demands of 

the current situation and tasks. Studying these teachings of Comrade Mao 
Zedong and strengthening the moral education of the members of the proletarian 
political party in power are urgent tasks and will play an important role in 
building a socialist spiritual culture. 


We must build a strong, modern socialist country with a high degree of 
democracy and culture. We must have not only a high degree of material 
culture but also a high degree of spiritual culture. So-called spiritual 
culture not merely refers to a developed education, science, and culture 
but also includes communist ideology, ideals, beliefs, morality, discipline, 
revolutionary standpoint and principles, and comradely relationships among 
people. Communist morality is an important part of spiritual culture. 
Building a high degree of socialist spiritual culture refers mainly to 
upholding communist ideology and morality. Only when there is communist 
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ideology will there be a high degree of socialist spiritual culture. Marxism- 
Leninism and Mao Zedong Thought are themselves achievements of mankind's 
spiritual culture. Deviating from the spiritual culture as guided by Marxisn- 
Leninism and Mao Zedong thought is definitely not socialist spiritual culture. 
Therefore, the guiding role of Mao Zedong's ethical thought should first be 
manifested in building a spiritual culture. 


Educating the people in communist morality is done mainly through the role of 
public opinion and by the force of example, using the method of criticism 

and self-criticism to evaluate the words and deeds of people and to regulate 
the internal relationships among the people so that everyone understands the 
objective standards of right and wrong, good and evil, honor and disgrace, and 
beauty and ugliness. In this way, one's words and deeds are restrained and 
kept within norms. They will self-consciously adhere to public order, defend 
the public's interests, and safeguard the successful implementation of 
socialist modernization. All this cannot deviate from the guidance of Mao 
Zedong's ethical thought. Mao Zedong's ethical thought is the theoretical 
basis for our distinction between right and wrong, good and evil, honor and 
disgrace, and beauty and ugliness. It is also a powerful ideological weapon 
in resisting the influence and corrosiveness of feudal and capitalist 
morality. The degree of mastery oi Mao Zedong's ethical thought by the masses 
of people is directly related to whether a socialist spiritual culture can be 
built to a high degree. 


Socialist spiritual culture mainly advocates wholehearted service to the 
people, concern for the collective, selflessness, subordination of individual 
interests to the collective interest, concern for others, the spirit of not 
fearing self-sacrifice, arduous struggle, the spirit of selfless labor, 

and the establishment of communist ideals and morality. This spirit was 
always advocated by Comrade Mao Zedong and is a main part of the discussion in 
his ethical thought. The question of communist ideals in particular is 
gaining popular attention. This is because the 10 years of turmoil have 
caused the revolutionary ideals of some people to waver, and ideals and 
beliefs are the spiritual mainstay of the people. Moreover, communist ideals 
are the nucleus of socialist spiritual culture and the key to building 
socialist spiritual culture. Only great ideals and firm beliefs can spark 
the emotions of people, rouse their ability and wisdom, and help them to form 
fine moral sentiments. The strength of morality lies herein. This is why 
the study of Mao Zedong's ethical thought is significant in guiding us to 
build a socialist spiritual culture and to realize the construction of the 
four modernizations. 


9586 
cso: 4005/563 
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PARTY AND STATE 


LEGAL THOUGHT OF SHEN JIABEN REVIEWED 
Beijing FAXUE YANJIU [LEGAL RESEARCH] in Chinese No 4, 23 Aug 81, 23 Oct 81 
[23 Aug 81, pp 46-54] 


[Article by Zhang Jinfan [1728 2516 5672]: "Tentative Discussion of Shen 
Jiaben's Legal Thought" (Part One) ] 


[Text] Shen Jiaben (1840-1913), whose courtesy name was Zidun and alias Jiyi, 
was a native of Guian in Zhejiang Province. "He studied at an early age and 
loved to immerse himself in deep thought." He passed the "iin shi" [highest 
imperial] examination in the 9th year of Guangxu [1883] and «as retained by 

the Board of Punishments as an assistant, whereupon he devo.ied himself complete- 
ly to the study of law. In the 19th year of Guangxu [1893], he was appointed 
prefect of the city of Tianjin. Later he successively held the posts of pro- 
vincial judge in Shanxi Province, senior vice president of the Board of Pun- 
ishments, president of the Supreme Court, and junior vice president of the 
Ministry of Justice. In 1902 the Qing government instituted a reform of its 
laws and regulations and established a Committee for Revising and Compiling 
Civil and Criminal Codes, appointing Shen as president of this committee. In 
1909 he was concurrently appointed to the post of director-general of the 
Political Advisory Council. Shen was born into an era of violent changes, when 
China was reduced from a feudal society to a semicolonial, semifeudal society. 
To counter this situation where the foreign powers lay in wait for further en- 
croachments and the state structure was breaking up, Shen, very early in his 
life, cherished the fervent wish to rescue the Qing Dynasty. In view of the 
fact that he had held positions in the Board of Punishments over long periods 
of time, had read profusely the codes of law, royal regulations of successive 
dynasties and the files of criminal cases, had deeply immersed himself in the 
study and critical research of the sources and developmental stages of ancient 
Chinese law, he had become a famous legal scholar, fully conversant with ancient 
Chinese law and as a man who to a certain extent had provided a critical summa- 
tion of that ancient law. He pointed out: "In the present era of government 
by law, if one would only address oneself to the modern and not examine the 
ancient, only favor Western law and not probe into the traditional Chinese law, 
our legal studies would be incomplete, and how could we then have a full conm- 
prehension of the field so as to introduce a new system into society." ("Pre- 
face to the Unpublished Works of Vice President Xue of the Board of Punishments") 
He enthusiastically investigated and studied the laws of the capitalist coun- 


25 








tries, became much influenced by bourgeois legal thought and deeply felt that 
"the many excellent scholars who for generations had applied themselves to the 
study of politics and law" in the Western capitalist countries, have played an 
important role in reforming the political structure and in the perfection of 
their legal systems. In order to save China, "which had suffered repeated mis- 
fortunes and has to contend with difficulties in a hundred respects," he advo- 
cated that "men of vision should investigate the principles of good government, 
examine and consider on a broad scale the systems of all the various countries, 
gain a thorough understanding of these systems so that they may be able to take 
over the essence and thus somewhat supplement our contemporary law."1 Shen 
himself was an outstanding example of a man who at that period of time in China 
had a full understanding of the laws of the capitalist countries, who advocated 
a bourgeois reformism as he wanted to implement the principle of "Chinese tra- 
ditional learning for the fundamentals, Western learning for the useful tech- 
niques" in the legal sphere. On the one hand he eliminated and revised anti- 
quated and barbaric provisions in the Qing Dynasty laws and on the other hand 
introduced new legal provisions which had a completely capitalist character. 

He looked the rapidly changing realities in the face and firmly maintained that 
the new laws must be formulated on the basis of a "full understanding and mastery 
of Chinese as well as Western legal institutions." For this purpose he vigor- 
ously set up organizations for the translation of foreign law books, established 
law schools and invited foreign legal scholars to teach and to participate in 
the work of drafting new laws. In the short few years that he was in charge of 
law revision, he greatly stimulated the study of Western laws. These years 
were the most active stage of legislative activity throughout the entire Qing 
era. Since the Qing Dynasty was soon swept from power by the revolution of 
1911, most of the new laws were never promulgated or put into force, but they 
were used as precedents by the subsequent Beiyang regime. One may therefore 
say that the legal reforms toward the end of the Qing Dynasty constitute the 
first chapter in the breaking of fresh ground in the modernization of the 
Chinese legal system. 


The works of Shen Jiaben are to be found in "Collected Works of the Late Shen 
Jiyi," part 1 22 items, part 2 13 items. In addition there are also the follow- 
ing unpublished works: "Worthwhile Facts About the Autumn Assizes," 10 vol, 
"Casual Notes on Laws and Regulations," 2 vol, "Miscellaneous Remarks on Laws 
and Regulations," 2 vol, "Collation Notes on Laws," 5 vol, "Official Corres- 
pondence from the ‘Snow Hall'," 1 vol, "Ciziji", 2 vol, "Literary Crimes of 
Laise-Majeste," 1 vol, "Compendium of Criminal Cases," 100 vol, altogether 16 
items in 132 volumes. 


(1) Shen Jiaben lived in a time of great changes when the sea routes formerly 
closed were thrown wide open and old passed into new. He was therefore 
different from the traditional legal scholars of feudal times; he not only in- 
vestigated in outer forms the inherent advantages and disadvantages of Chinese 
laws throughout their evolution, but especially threw all his heart into the 
study of the theory of law and spared no efforts to expound the inner link and 
mutual relationship between legislation and the study of jurisprudence. He 
emphasized the guiding role that the study of legal theory should play with 
regard to all legislation. He said: "The study of law must be pursued with 
great care and clarity. If one strives for careful examination and clear 
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elucidation one cannot but pursue the study of legal theories to the limits." 
He appreciated that ancient China, in summing up practical experiences, estab- 
lished some abstract concepts of criminal law, for instance, "knowingly commit- 
ting a crime is called ‘intentionally,'" "contending with each other is 'fight- 
ing,’ hitting out at each other is 'beating.'" He thought "the dividing lines 
were very clearly defined." Only when "legal scholarship is clear in its 
definitions, will punishment be meted out in fitting measure." "If a law is 
set that does not conform with legal theory...of what value can such a law 
possibly be." He fully revealed the fact that China under its autocratic rule 
showed gross indifference toward the study of legal theories. "All utterances 
of the legalists, not being well-known officials or members of the Board of 
Punishments, were ignored by everybody. Famous high officials and great minis- 
ters of state regarded them as books of no consequence, abandoned them as in- 
significant or even as unlucky to look at. They kept away from them and avoided 
them. That is strange indeed," "Chinese jurisprudence has been going on un- 
interruptedly without officials controlling it or willing to peruse these works. 
They claimed they were too busy to probe into sources or discuss advantages or 
disadvantages." "People in general were ignorant of jurisprudence, already in 
ancient times and more so in modern times." In his article "The Rise and De- 
cline of Jurisprudence,'' Shen lifted the curtain of history and proved that 
"the rise and decline of jurisprudence is very closely linked with whether 
government. is well administered or neglected."' He pointed out: "The first 
symptoms are that men of little knowledge are employed, men who generally do 
not even know what jurisprudence is. They were expected to observe the laws 
but possibly ruined them. This is why it was hardly possible to enforce the 
laws and why jurisprudence declined."* Although Shen, in his analysis of the 
reasons why jurisprudence remained undeveloped in China, touched on some 
phenomena, he did not, in fact could not, clearly expose that it is precisely 
the feudal autocratic system and its evil developments that totally destroyed 
any atmosphere conducive to scholarly investigation and shackled man's mind. 
That was the only basic reason for the continuous decline of jurisprudence. 





Shen laid great stress on jurisprudence as a helpful service in the revision 

of the laws of the Qing Dynasty. He was of the opinion that "those who legis- 
late laws must be clear on the natural certainty of logic and probe to find 

the essential meaning; how can the efforts of jurisprudence be slowed down?" 
"Without clarity in the theories, those with experience have no way to apply 
them effectively. Without undergoing experiences, theories have nothing to go 
on to prove their correctness. Experience and theory are two things that need 
one another." Starting out from this basic knowledge, he refuted those who had 
their eyes only on "today's jurisprudence, to produce every day new discoveries," 
who downgraded the summing up of the historical experiences of the Chinese legal 
system and who dismissed in toto the codes and institutions of the past as 

"old relics" and "old paper." He emphasized that "theories are of course 
changing at times, but the new theories are the doctrines of scholars. However, 
there are things, such as the sincerety and falseness of man, the distance and 
difference of the five continents, which the scholars cannot altogether over- 
turn. We must therefore further elucidate the theories of those before us and 
effect comparisons with the. conditions of cases in the olden days. Thus new 
discoveries can be made, mutually, with new Goctrjnes and one certainly must 

not be partial to those expounding new theories." 
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In the process of his law reforms, Shen took this concept as his guiding prin- 
ciple; he expressed it in precise terms when he said: "Since I received the 
command to revise the laws, I consulted as reference and mutual confirmation 
the Western laws, comparing mutual similarities and differences. However, ex- 
amining the advantages and disadvantages without a thorough study of the tra- 
ditional Chinese laws and adopting an inappropriate admixture of Western laws 
is just as impossible as trying to put a square peg into a round hole. If one 
were to do that, how could one hope for success." 


The way Shen advocated to apply Chinese and Western principles in the legal 
system reflects the extent to which his ideology was branded by the special 
political conditions, namely the semicolonial, semifeudal society, and is also 
evidence of his being influenced by bourgeois law into accepting an ideological 
system of feudal bureaucratism. At that time, he was an outstanding phenomenon 
and different from those who onesidedly only esteemed Western doctrines and would 
permit no other doctrines. He gave his own personal answer to a series of basic 
theoretical questions of jurisprudence. 


1. The Function of Law 


What is law? In Shen's opinion, "fa" [law in general] is "the pattern of the 
world, the cuter rule for all affairs." It is “unchangeable in the face of 
all events, it is constant." The "lu" [statutes] used to be explained in the 
olden days as "the roots of all affairs, the criminal statutes being one section 
of them."" Today, however, "fa lu" is the name for the entire concept." He 
also said: "Statutes are law." ("Law and Decrees, 1") "The statutes, once 
set up, are unchangeable." He also expounded the view that the occurrence of 
law is inseparably linked with the formation of a bureaucratic system, "as 

soon as there are officials, there are bound to be laws; in very ancient times 
the laws and decrees were of a simple nature, not as complex as in later times, 
but we lack written records and cannot investigate them." ("Preface to Current 
Regulations") 


Shen's opinion on the function of law was that it was: one, to rule the people 
well and second, to rule the country well. He approved of Guanzi's saying: 

"The reason why the law promotes good deeds and deters from violence, why the 
statutes affirm proper social positions and stop contentions, is that decrees 
inform the people and laws and statutes provide guidelines for the behavior of 
the people." ("Seven Ministers, Seven Lords") He developed the idea even 
further: "In my humble opinion the true way of government is to first of all 
set laws and provide codes of legal restraints for the people...."” If "the 
government attains its true way, it will promote benevolence and righteousness, 
and propriety and courtesy will become common customs." "Still, one cannot 
abolish punishments as deterrents for the people." If one were to “abolish 
normal punishments, it would lift all restraints from the people and encourage 
villainy," as if one were to "break the protecting dikes that hold back a mass 
of water." When discussing the actual nature of criminal law, he even more 
distinctly pointed out: "Criminal law is the tool of the state for disciplining 
and cautioning." ("On Capital Punishment as the Only Way") As to the target of 
such "disciplining and cautioning," this is already clearly footnoted by the 

two characters "dian min" [codes of legal restraints for the people]. 


28 





On the basis of his summation of an abundant quantity of historical experiences, 
Shen Jiaben was deeply conscious of the fact that law is the major tool by which 
the state exercises its rule, and that it plays a vital role in determining a 
country's quality of government and its rise and fall. "There has never been a 
country throughout history that could enjoy long periods of peace and a well- 
governed state without laws." Only if "the entire spirit of the whole country 
is bonded together in its laws, can there be a constant increase in the power o: 
the state." ("Preface to Collection of Newly Translated Laws and Regulations") 


In view of the lessons of history, the continuous records of which show that un- 
desirably harsh laws led to violent changes anu revolts, Shen opposed severe 
punishments as a means of achieving good government. He said in the Five Dynas- 
ties period "alli actions and the application of the laws were practiced with a 
onesided severity." The so-called law “was not a lawful law and did not deserve 
to be followed." The fate of that country was shortlived, "mainly due to the 
fact that the government's orders were heartless." ("Examining the Criminal Law 
of Successive Dynasties") He also concluded from the case of Emperor Wudi of 
the Han Dynasty, that when he issued the laws with collective penal responsi- 
bilities of families and clans, banditry did not decline: "The true way of 
controlling banditry must place value on appropriate methods of handling the 
problem, merely pasting up a law is useless." "We know that severe laws are not 
effective as means of governing." "A large number of prisons is not effective 
as a means of governing." In this connection, Shen explored the fundamental 
problem of criminality, pointing out that social turbulence and unrest and the 
state of the country practically swarming with bandits are caused by "govern- 
ment orders being vexing and cruel and the people living in abject poverty." 
("Collation of Han Laws," chapters 6 and 7) "In the Five Dynasties period, 
"banditry repeatedly erupted" only because "the people had no means of liveli- 
hood." ("Laws and Regulations," 5) Therefore, merely trying to use severe 

laws to remedy the turbulence in the world is "a policy of curing the superficial 
symptoms," which can only aggrevate the contradictions. The crucial point is to 
"explore the fundamentals," that is, to solve the serious social problems, this 
alone will plug up the sources of criminality. 


In simple and clear language Shen exposed the social roots and sources of crim- 
inality. He demonstrated the social consequences of the two policies of dealing 
with crime, the policy of "treating the superficial symptoms" and the policy of 
"exploring the fundamentals," and thus touched upon some problems of a very 
substantial nature. Starting out from these considerations, he expressed the 
opinion that good government is the fundamental and "criminal laws are only 
supplemental of government." ("General Examination of the Penal System," 4) 
Although law and politics are different things, one being the primary, the other 
the secondary, law is nevertheless the tool for the implementation of political 
policies, therefore “if jurisprudence is enlightened and punishments are appro- 
priate, this is of utmost importance for politics." He favored the method, 
practiced toward the end of the Qing Dynasty, of "having men with vision ex- 
plore the principles of good government and investigate on a broad scale the 
systems of various other countries," and believed that this would be "beneficial 
for our present society." When he himself adopted Western legal elements in 
formulating new laws, he first of all "explored the good points and bad points 
in the relevant foreign country's politics" and he emphatically warned against 
blindly taking over things from foreign countries. 
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Although the legal scholars of ancient China dealt with law in relation to 
government, the concept of "politics" had not yet taken shape at that time, and 
they were therefore not in a position to discuss the relationship between law 
and politics. The great thinker of modern Chinese enlightenment, Yan Fu, in- 
troduced Western bourgeois democratic political science and was of the opinion 
that law is "the immutable rule and regulator in governing the state," but he 
similarly was not able to directly come to a decision on the problem of the 
relations between law and politics that came up in his country. In that respect 
Shen Jiaben surpassed all his predecessors and was far ahead of his contempor- 
aries. 


2. Law Must be Unified 


Shen Jiaben's idea that law must be unified comprised three aspects: First, 
there should be a unified purpose in legislation. Starting out from the con- 
cept that “law is the tool of the state by means of which he punishes and 
cautions the people, not a means of personal revenge or reprisals," he pointed 
out that “there must be no two divergent purposes in legislation." What he 
called the "two divergent purposes" refers to the purpose of "punishing and 
cautioning" and having at the same time "the intention of personal revenge," 
("Si xing wei yi shuo") "Punishment if taken as a method of giving vent to 
anger, would lead to extremely grave abuses and could possibly lead to raising 
the severity of the laws endlessly." ("Detailed Examination of the Penal 
System," 4) Second, the laws defining the crimes must be unified. This aimed 
particularly at the situation toward the end of the Qing Dynasty when the old 
rules had not yet lost their validity while new laws had been formulated so 
that there was a confusing mixture of the old and the new, both differing in 
the severity of the penalties. Shen pointed out that "crimes committed, either 
old or new, must of course be adjudged uniformly, discrepancies must not be 
allowed as they would detract from the trustworthiness of the laws." ("Notes 
on the Ming Law," 1) Third, the laws must be applied uniformly, which means 
that there must be no differences due to the persons involved. He pointed out: 
"In the Han Dynasty when Wang Zhang committed the crime of ‘impropriety in 
speech,’ he had to die in prison and his wife and children were imprisoned, but 
when Zhang Shouwang and Kuang Heng committed the same crime, the emperor decreed 
,not to prosecute and not to punish. "If there are such differences in degrees 
of severity in penalties, one may say there is no more definite law." He also 
attacked the Southern Liang Dynasty, where family members of the scholar class 
enjoyed all kinds of legal and illegal privileges, so that law was as good as 
abolished. Shen said: "All men are of one kind...with respect to responsi- 
bility before the law; it only matters whether they are good or bad. No dis- 
tinction must be made between the scholar class and the common people. Bad 
members of the scholar class should be killed if their crime deserved this 
punishment. This would not be at odds with the sentiments of the people, but 
killing good people from among the common people without fitting the punishment 
to the crime would arouse the resentment of a great many people!" "To make a 
distinction only between the scholar class and the common people without dis- 
tinguishing the good and the bad is a sure way to disaster." At the same 

time he opposed the indiscriminate redemption of penalties due to the "eight 
grounds of distinction." In these cases, the circumstances should be investi- 
gated and the method of the "eight distinction" not applied to all these per- 
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sons qualifying under the system, thus getting them all pardoned. In the 
Southern Liang Dynasty, the Prince of Linchuan plotted to rebel and assassinate 
the ruler. Emperor Wudi of the Liang Dynasty would not prosecute anyone relat- 
ed to the imperial house or of high official rank, with the result that "the 
feudal princes were overbearing and disregarded all justice and reason." Shen 
therefore asserted categorically that "the shortcomings of the Liang Dynasty 
were not that there laws were too lenient, but that they had abolished all law," 
and he concluded that "if a law is set up, but not enforced it amounts to having 
no law at all." ("General Examination of the Penal System") 


Shen Jiaben particularly castigated that under the rule of the Qing Dynasty, 
the Manchus had the special privilege to have their penalites reduced or conm- 
muted if they committed a crime punishable by transportation, military depor- 
tation, exile or prison. Shen pleaded that they should be dealt with in the 
same way as the common people. He said: "If the law is not uniform for all, 
the people will suspect it. All elements looking for the abstruse or behaving 
eccentrically will take advantage of the flaw and laxity of the law. In order 
to maintain peace and harmony among the people, it is necessary to ensure 
unified application before enacting new laws. If there is uniformity of law, 
the people will want to maintain peace, and all the eccentric and vicious talk 
will not have the power to mislead the people.... If the old way of discrin- 
inations is continued without reform, what trustworthiness would there be dis- 
played to dispell the suspicions of the people?"? 


All the enlightened emperors from the Han and Tang dynasties down, who attached 
importance to the feudal legal system, advocated the uniform application of the 
law. Although it was confined to the nature of a feudal legal system, merely 
able to maintain uniformity within a certain period of time and only to a cer- 
tain extent, it was extremely effective for the maintenance of social security, 
the strengthening of the state's power and prosperity and the development of its 
economy. The phenomenon of the famous "zhen guan" era [627-649] is inseparably 
linked with the “uniform application of the law" strictly enforced by Li Shimin, 
the Emerpor Taizong of the Tang Dynasty. The progressive thinkers of the feudal 
era also all supported this view. For instance, Wang Fuzhi [1619-1692] too 
emphasized that "law must be fixed uniformly." 


As Shen Jiaben lived toward the end of the feudal era, he gradually cast off 

the fetters of the feudal legal viewpoint on special privileges and adopted 

the legal principle that "all men are equal before the law" and elucidated 

the idea that "all men must abide by the law." His attack was particularly 
directed against the privileges enjoyed by the Manchu nobility by the provisions 
of the current law. Shen's act was undoubtedly of a tremendous significance. 


3. Law and the Inculcation of Moral Principles 


Shen Jiaben followed the traditional views of the Chinese legal scholars of 
the feudal era in such ideas as “virtue (propriety) be primary factor and pun- 
ishment to be supplemental," and "Be enlightened in the use of punishments and 
assist in the inculcation of moral obligations."" He followed the trend of his 
society and engaged in thorough elucidations of the relationship of law and 
moral inculcation. He pointed out: "In the society of the great kings of 
antiquity, education was primary and punishment something that followed. In 
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the 12 items concerning education listed by the ancient minister of education, 
punishments occupied only one space. It said, people had to be educated and 
only those that did not respond had to be punished. In that case few would be 
subjected to punishment. Not to efycate and execute people was something the 
ancient kings would not tolerate." "Confucius spoke of governing by morality 
and ordering by punishments, also of morality, virtue, orderliness and propri- 
ety, that is, that politics and punishments must be engaged in or carried out 
with virtue and propriety, since only then will the most perfect government be 
achieved."11 "Laozi said: 'Without action on my part, the people will trans- 
form themselves for the better; as I prefer to remain quiet, the people will 
rectify themselves.'... This means that a virtuous body has a rectifying in- 
fluence, so that all people may be transformed by teaching...and government 
will have a firm foundation." ("Investigation of Prisons") From the above 
extensive quotations he concluded that “punishments are not the tool to dominate 
the people by power, but rather to supplement in cases where education has not 
been sufficient or adequate." ("General Examination of the Penal System") He 
took the opportunity of commenting on the various controversies over the question 
of retaining punishment by mutilation, controversies that were voiced after 
Emperor Wudi of the Han Dynasty abolished the punishment of mutilation, to 
emphasize: "The way to stop villainy is by teaching and educating; it is diffi- 
cult to rectify villainy without teaching and educating." ("Detailed Examina- 
tion of the Penal System" 


Although Shen Jiaben praised highly inculcation of moral principles as a foun- 
dation of government, this was no reason for him to ignore the functions of 

law and punishments. He quoted from the "Shun dian" [The Statutes of Emperor 
Shun]: "Be enlightened in the use of the five punishments, so as to assist 

in the inculcation of the five obligations." The record in the ("The Criminal 
Code of Marquis Lu"): "The scholar-elite rules the common people within a 
framework of criminal laws and teaches them to venerate virtue," was elucidated 
by Shen to mean that “during the halcyon days of Yao, Shun and the ancient three 
dynasties, criminal law was esteemed and relied upon as an assist to government; 
they could not abolish criminal law and not apply it then," how much more was 
this the state in later generations. Shen criticized for "lack of discernment 
in his views" the comment by Ji Yun, "criminal law was not highly esteemed in 
times of great prosperity," a comment which appeared in the chapter “Laws and 
Orders," Section "Government Documents" in the compilation ("Brief Summary of 
the Catalog of the Imperial Library"); Shen considers this view contrary to 
historical facts and realities. 


Starting out from the historical fact that Zhu Yuanzhang in the beginning of 
the Ming Dynasty, achieved little by the harsh laws and severe punishments, by 
which he ruled the people and the officials of his government, Shen Jiaben 
pointed out: "The rulers do not realize that they should bend their attention 
to the fundamentals; they merely want the people to abstain from evildoings and 
for this purpose increase the severity of punishments and executions, believing 
that this can stop villainy and prevent violence. Let us investigate whether 
villainy was stopped and violence prevented: If people were punished in the 
morning, others would commit crimes in the evening, and if punished in the 
evening, crime was back in the morning. Before the corpses of the executed 
were even removed, others had followed in the footsteps of the criminals. The 
more severe the punishments, the greater the number of crimes. This was the 
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experience of the founder of the Ming Dynasty, which he wrote down in the "Great 
Instructive Warnings." It shows us that it is ineffective to try to stop 
villainy and prevent violence by mutilating punishments." ("Detailed Examina- 
tion of the Penal System," 5) Precisely because "we see it in the ‘Great 
Instructive Warnings’ we can well realize that ruling the people by power cannot 
be called good government." ("Afterword to Great Instructive Warnings of the 
Ming Dynasty") He therefore personally compiled the three volumes of the "Great 
Instructive Warnings" and wrote a postscript to it, hoping that future legis- 
lators of criminal laws will probe into the fundamental sources of good govern- 
ment, as otherwise "the people will find themselves at their wit's end and 

will become alienated. Once the people are alienated, great calamity can be 
anticipated. Is that not a frightening prospect?" "General Examination of the 
Penal System") The experiences during the first 30 years of the Ming Dynasty 
served Zhu Yuanzhang, Emperor Taizu of the Ming Dynasty, as a lesson and made 
him realize that persisting blindly on a reliance on harsh laws and severe 
punishments "was ineffective in reforming the people." Shen once remarked to 
Liu Weiqian: "Benevolence and righteousness are like fat meat and fine grain 
for the people, punishments are like medicine and acupuncture needles to treat 
evildoers. Abandoning benevolence and righteousness and merely using punish- 
ments amounts to nurturing men with medicine and acupuncture needles; how can 
that still be good government?" ("Afterword to Great Instructive Warnings of 
the Ming Dynasty") After the 30th year of Emperor Hongwu, the harsh laws list- 
ed in the "Great Instructive Warnings" were therefore practically no more en- 
forced. 


To sum up, Shen Jiaben believed that "punishment and education are in a con- 
dition of mutually waxing and waning,"12 "because, regrettably, the number of 
criminals exceeds the number of people reformed by education. Severe punish- 
ments and strict laws can punish and cleanse what has passed, but can hardly 
purge what is in the future."13 We must therefore absolutely refrain from 
downgrading the merits of education. 


However, toward the end of the feudal era, the class contradictions sharpened 
day by day and the rulers sought recourse to an even greater extent in severe 
punishments as a more direct and more effective method to maintain their rule. 
Although they paid lip service to "kindness first, punishment secondary," they 
did not act in this sense. For this reason, Shen heaved a great sigh of regret, 
as he expressed: "When the state set up officials, it was originally to edu- 
cate and nurture the people, but the later generations of officials showed ab- 
solutely no understanding for education and nurturing.... The lower ranks 
flaunt their power of criminal jurisdiction and wantonly engage in greediness 
and cruelties. The consequences of such actions for the people's livelihood 
can well be imagined. Can there still be any talk of educating and nurturing?" 
("Examining the Criminal Judiciary") "If later generations will no more con- 
cern themselves with education and merely emphasize punishments, how would 

that still conform with the intentions of our sages'" Aiming at correcting 
abuses, Shen Jiaben raised a cry of warning: "As people are governed at 
present, is it that punishment is in secondary place and only education in pri- 
mary position?"14 It was precisely with this idea in mind that Shen mentions at 
the very beginning of his "Xing guan kao" the ancient minister of education who 
was engaged in inculcating moral principles. 
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Not only that, Shen Jiaben also cited the laws of capitalist countries to 
support his doctrine of “using punishment in an enlightened way and assisting 
the inculcation of moral principles." “Recent Western laws happen to conform 
with the said principle." In his memorial ("Memorial Requesting Compilation 
of Current Criminal Laws to Serve as Basis for New Statutes"), Shen Jiaben, 
basing on the principles found in the countries of “exemplary great powers," 
set forth that "punishments and education are in a condition of mutual waxing 
and waning." He also paid special attention to the education of juvenile de- 
linquents: "Recent scholarly opinion in various countries..sees punishment as 
the last resort. Juveniles must be educated, not punished, so as to impart 
self-restraint and moral character, reform their evil habits and transform 
them into good citizens. This is the meaning of ‘using punishments in an 
enlightened way and assist in the inculcation of moral principles.'" ("Examin- 
ing the Criminal Law in Successive Dynasties") Following the discussions on 
the abolition of capital punishment among European scholars during the last 
decades, he elaborated one step further the relationship between education and 
punishment by pointing out: "With the abolition of capital punishment and 
primary efforts being devoted to education, education will be popularized and 
widespread and the people's morality will be raised rapidly, while criminality 
will by itself decrease, so that there should be no further need for capital 
punishment." "If laws are suddenly rendered lenient before education can be 
popularized, it will hardly have the effect of ‘assisting in the inculcation 
of moral principles.'"15 In his memorial "On Elimination of the Harsh Laws 

in Our Criminal Code," he also started out from the Confucian doctrine that 
"benevolent government must be the primary consideration when governing a 
country in the true way," when he advocated: "The true way to reform the 
people relies on political education, not onthe power of criminal prosecution." 
He also recommended the improvement of prisons, “because prisons are to be 
places of moral education, which is the fundamental meaning in the saying ‘use 
punishments in an enlightened way and assist in the inculcation of moral 
principles."16 


As the above shows, Shen Jiaben effected a compromise between the traditional 
justice and Western law, explaining the relationship between law and the incul- 
cation of moral principles and pointing out that the two complement each 

other, although there are cases of particular emphasis on one or the other, 
neither must be neglected. Because the objectives of ethics are much wider in 
scope than those of law, are also more readily recognized by society as a kind 
of habit and social characteristic, they often play a role in areas which law 
does not reach. Throughout history, rulers have always attached extreme inm- 
portance to the use of legal forms to affirm such moral concepts that would 
help maintain their class rule. They also took advantage of the special 
features and the force inherent in moral principles to cover up the essence of 
law, rather giving free rein to the coercive faculty of law. This is the 
reason why in China, from the times of its slave society with its "two handles," 
law and ethics, down through the era of the feudal society, the principles of 
"morality first, punishment secondary" and "use punishment in an enlightened 
way, assist in the inculcation of moral principles" were continuously made the 
guiding ideology and policy in legislation. As Shen Jiaben expressed it: "It 
would not do to abandon ethics and only give gttention to the criminal laws; 
legislators must never overlook this point." 
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Shen Jiaben did not merely follow traditional concepts in his thoughts on the 
relationship between law and moral education, but moreover pursued a very real- 
istic aim. In the later part of the Qing era, the class contradictions sharpen- 
ed day by day, and in order to highten the intimidating and terrifying effects 
of the law, the rulers expanded the application of cruel punishments, such as 
death by slicing or exposure of the head after execution. However, the exces- 
sive punishments brought about even worse upheaval and social insecurity. When 
Shen was writing an expose on "Eliminating Wickedness Requires Working on the 
Roots of the Evil," he therefore hinted in his criticism, in a way as one 
would draw the bow without discharging the arrow, at the policy of excessive 
punishments under the Qing Dynasty and furthermore prepared public opinion for 
a reform of the old feudal laws, pointing to the legal system of Western 
capitalism as model. 


4. Strict Justice in Applying the Laws 


Shen Jiaben gave his attention not only to a detailed investigation of legisla- 
tion, but also considered in particular the application of the laws. He emphat- 
ically pointed out: “For those who govern a country the greatest difficulty is 
not legislation, but rather the application and execution of the laws." Shen 
cited the historical lesson provided by the Ming Dynasty in its early years, 
when the strict laws that were to restrain the eunuchs were in and the end 
unable to prevent their usurping all power. This, he said, explains that “the 
best of laws are nothing but empty utensils if the laws are not carried out." 
("General Examination of the Penal System") "Merely promulgating a strict law 
without the sincere intention of applying it makes this a futile law." ("De- 
tailed Examination of the Penal System") 


To the question how a law should be enforced in order to benefit government, 
Shen Jiaben gave the following reply: "The merits of the laws of one era do 
not lie in the excellence of their legislation, but in the equity with which 
they are applied." ("Preface to a Collection of Previously Omitted Han Laws") 
By equity he meant that laws should not be purposely abrogated or applied in a 
biased way, sometimes strict and sometimes lenient. He used the metaphor of 
measuring and weighing in expressing the need for "equity" and "accuracy" in 
the application of laws, when he said: "...as when you measure length down to 
a "hao" and a "li," as when you measure capacity down to a "gui" and a "cuo," 
and weigh the weight down to a single grain of millet, thus should be the action 
of legislators (and of those who apply the laws)." ("Laws and Orders," 1) In 
order to achieve full equity in the application of the law, there must be 
"mercy" or "compassions" as the core sentiment. He cited the words of Zengzi: 
"With a merciful heart, one can be trusted to achieve great things even with 
minor deviations from the straight rule. Wise men and superior men have given 
this prior consideration when passing sentence in criminal cases." Shen also 
approved of Guo Gong of the Han Dynasty who said: “be just in measuring out 
punishments and careful in passing sentences; "put yourself in the other per- 
son's position when you are assessing cases, disregard appearances in finding 
out true conditions." He said" "The ‘merciful heart’ is indeed the fundamental 
element in ‘measuring out just punishments and exercising care in passing 
judgments.’ That cruelties and brutalities can be perpetrated without being 
checked into is due to a lack of compassion in the hearts of men. Compassion 
creates benevolence which will not tolerate cruelties and brutalities." ("Rem- 
nants of Han Law") He compared the law enforcement in the various dynasties 
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of feudal China and regarded the Song Dynasty as “displaying strictness in its 
legislation, but a compassionate attitude in the application if its laws," par- 
ticularly after the Song had to move south of the Yangtze when "they realized 
that love of the people was the core concern." ("General Examination of the 
Penal System") 


Shen Jiaben's idea of the high value of equity and accuracy in the application 
of laws was the historical experience which he derived from a summation of the 
rise and fall of the successive dynasties, and this idea was well justified. 
However, law is the expression of the will of the ruling class. It is the sum 
total of the rules of conduct, the implementation of which the state ensures by 
force. It is the major tool by which the ruling class exercises its dictator- 
ship over the ruled. Its content is determined by the conditions of the mater- 
ial livelihood of the ruling class. It is therefore absolutely impossible for 
the exploiting class to enforce laws with an all-embracing benevolence for the 
entire society. Lenin expressed it well when he discussed the character of the 
feudal statutes: the feudal statutes "have basically only one objective-—-to 
maintain the rule of the landlords over the peasants in their serfhood."18 
Marx and Engels also demonstrated thoroughly that the judges of the exploiting 
class cannot possibly enforce the laws with true equity. It is outright fool- 
ish and an unrealistic fantasy to think that under the conditions of a one- 
sidedly selfish legisiature, there can be just and impartial judges."19 The 
propertied class can always in any special situation and in some clever way 
evade the laws, while the "proletariat is normally comyelled to bear on its 
shoulders the full heavy burden of the laws."20 


As to the mentioned "compassionate heart" which is the major guarantee for a 
just and impartial application of the laws, this too must be analyzed from a 
class viewpoint. In a class society there has never been a supra-class “com- 
passionate heart." Confucius said, compassion is "when you don't do to others 
what you do not want done to yourself.” Zhuzi commented: "Compassion is to 
put yourself into another's position,” but "a man's intrinsic nature is not an 
abstract inherent in an individual. His real ature is the sum total of cer- 
tain social relations."2! It is therefore absolutely impossible to have a 
supra-class "compassion" in a class society. How could the exploiting class, 
while exploiting and oppressing the broad masses of working people, possibly 
display compassion for the target of its exploitation and oppression? Would 
they consider justice and fairness, or put themselves in the position of 
others?! Marx said: "Since law is selfish and only out for selfish gain, 
what sense is there in expecting just and unselfish judgments? The judge can 
only unscrupulously give expression to the selfishness of the law and can only 
unconditionally carry out these laws."22 He also said: "The conscience of a 
man is determined by a man's conceptions and total lifestyle." "The conscience 
of a member of the propertied class is different from the conscience of a pro- 
letarian.... The ‘conscience’ of a member of the elite is an elitist con- 
science."23 


Opposition to the lopsided severity in the execution of laws frequently came 
from enlightened feudal politicians and thinkers, and attacks on one or the 
other action of the contemporary regime occurred mostly when the class contra- 
dictions had become more violent and the balance of class forces turned in 








favor of the ruled. They arose therefore always out of a certain political 
need; in the final analysis they occurred to bring the role of the law more 
effectively into play. The innate character of the law of the exploiting class 
determined that it necessarily grew gradually more rigorous and harsh, and this 
particularly so toward the end of the feudal era. Shen used the bourgeois 
"culture" in his criticism of the backward and barbaric elements in the feudal 
legal system. During the years that he was directing the law reform, he 
formally suggested abolition of a whole series of cruel criminal laws, sugges- 
tions which were thus very much in tune with the trends of his time. 


5. Caution in Punishments, Caution in Pardons 


Shen Jiaben integrated in his suggestions elements of the legal systems of both 
ancient and modern, Chinese and foreign systems and explicitly set forth the 
demand and the criteria for cautious sentencing, which means, to have criminal 
cases decided strictly according to law. He opposed the practice of analogous 
application of laws. He moreover introduced into the discussion the principle, 
derived from the bourgeois legal system, of "nullum crimen sine lege" [no 
offense or punishment without previous legal provision]. He criticized the 
practice, started in the Ming Dynasty and continued in the Qing Dynasty, of 
"using analogies where there is no specific law," saying, "if the statutes 

have no applicable provisions and punishment is still meted out, the veople will 
lose all trust." He remarked in addition that such practices are nowhere allow- 
ed in the criminal laws of East and West," ("Ming lu mu qian" (Notes on Items 
of Ming Law")), a remark that was to support his view and strengthen the im- 
petus for relevant reforms. However, the practice of deciding criminal cases 
by analogy "had a long history in China and many had welcomed it as a great 
convenience. To suddenly abolish the practice would create a veritable swarm 
of difficulties." Shen answered the censure from stubborn conservatives with 
ease and verve by demonstrating that "in ancient times this law had been pro- 
posed by many people, not only by one person.” He moreover added his comment 
to each of the various opinions separately to fully express his own opinion. 

He also expressed appreciation for the commentary by Liu Song, a famous legal 
scholar of the Jin Dynasty: "Sentencing in criminal cases must all be based on 
explicit provisions of the various types of laws. If there are no explicit 
provisions, a decision may be based on analogy according to the general pro- 
visions or the general provisions of the law, the act shall remain without 
penal consequences." Shen added furthermore: "Now this principle is also 
affirmed by doctrines put forth in Eastern and Western countries, but the 
principle was evidently already enunciated in ancient times, however since 
doctrines specifically on jurisprudence were little referred to and studied, 
there have been few statements on it." Shen also referred to the ("History 

of the Zhou Dynasty") where it says in the 9th chapter of the 8th moon of the 
first year of Emperor Xuan Zheng among decrees and institutions: “Decisions 

in criminal cases and imposition of punishments must conform to the text of 

the law."' Shen added: "My comment is, the phrase ‘decisions in criminal 

cases and imposition of punishments must conform to law' means that sentencing 
is out of the question if the statutes have no explicit provisions." However, 
Shen Jiaben, who was very familiar with the history of the Chinese legal in- 
stitutions, knew well that the practice of basing decisions on analogous cases 
did not start in the Ming and Qing dynasties, it was only that prior to these 
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two dynasties the practice of decisions by analogy were subject to certain re- 
strictions. As from the Ming and Qing dynasties on, in the wake of the extreme 
development of autocratic rule, it became a widespread and unrestricted practice 
to base decisions on analogy. In cha,ter "shan xing" of the Tang Code, in a 
decision concerning a commander-in-chief who retreated at the start of a battle, 
it is clearly stated: "If there are provisions in the statutes, the decision 
must conform to these legal provisions." In the chapter dealing with decisions 
in criminal cases, it is furthermore stipulated: "If the book on pardons stipu- 
letes leniency, it is not permissible to cite analogous provisions to render a 
severe sentence." This shows that "although there existed the practice of 
analogous application of laws in the Tang Dynasty, restrictions on such prac- 
tices were strict," such cases were "to be handled with extreme caution." An 
imperial decree by Emperor Shizong of the Jin Dynasty said: "It has recently 
been reported that judges either decide at their own discretion or look for the 
prime minister's opinion. We decree that from now on in cases where no explicit 
provisions exist, the statutes are to be taken as standard." Shen Jiaben 
comments on this point: "The Jin Dynasty took over the Tang and Song criminal 
laws and decreed that cases for which there are no explicit articles shall use 
the statutes correspondingly, and it is clearly beyond doubt that no other 
statutes must be used in analogy. China had this legal principle long ago. Liu 
Song of the Jin Dynasty proposed it first, Emperor Shizong of the Jin Dynasty 
followed it later, and it did not originate in the Eastern and Western countries 
of modern times. Shizong at the beginning of the Jin Dynasty was a good ruler. 
During his reign period, "da ding," his subjects called him ‘little Yao and Shun.' 
If he specially decreed this kind of warning, he must have been well aware of 
the evil practice!" ("Ming lu mu jian") The Ming Code stipulated: "In apply- 
ing the law, comparisons may be made in doubtful cases in determine stricter or 
more lenient punishment." This was therefore different from the principle in 
the Tang Code, even though the limitation was added: "If a conclusion is 
reached after deliberation, a memorial must be submitted to report the case. 

If discrepancies are found because the penalty had been decided upon rashly on 
the judge's own responsibility, it will be declared a decision not fitting the 
case."' This was specially written down as a kind of remedy “in the realization 
that the evil practice of decisions by analogy was widespread. However, it 

was well known that since the practice existed for a long time, the judges 

did pass rash sentences on their own responsibility." "How can it be that there 
is no discrepancy in criminal offences?" The Qing Code followed the Ming Code. 
"Because the statutes and orders cannot contain exhaustive provisions for all 
cases, there may be cases to which no legal provisions are precisely applicable. 
In such cases other laws may be adduced in analogy," a practice which led to 
"delays in decisions...wilful assessment of severity of leniency, injustices, 
excesses, for which there was no redress." Shen Jiaben especially pointed out 
that in the Qing Dynasty "most of the injustices inflicted due to sentencing by 
analogy of law were in the area of literary offences against the rulers." He 
cited the case of Dai Mingshi [1653-1713] and his ("Essays of the Southern 
Mountains"), a case which was "totally based on analogy” and which implicated 

a large number of people. Shen commented: "Analogy has not the strength of 
law, which can well be deduced from this criminal case." ("Sundry Remarks on 
Ming Law") He also said that the so-called literary offences against the 

rulers "had no base in the formal provisions of the law and therefore had to 

be decided by a comparison with other laws. The cases were actually light 

but treated as serious laise-majeste, "and as such inflicted harm for over 100 
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years during the reign of Emperors Kangxi, Yongzheng and Qianlong. In his 
draft of a new criminal code, Shen Jiaben explicitly stated that “analogies 
are abolished." 


In summary, the principles of "deciding criminal cases according of law" and 
"no offence without formal criminal statute" are democratic elements in Shen 
Jiaben's legal philosophy, as they are also infusing in concrete terms certain 
principles of the bourgeois legal system. To demonstrate the rational of these 
principles and the fact that they had been of long standing and well established 
in China, Shen Jiaben quoted profusely many historical data in his effort to 
have this principle included in the new criminal code that he was charged with 
formulating. In trying to adduce examples from ancient history for application 
in present conditions, he therefore tended to exaggerate the old institutions. 
He also inappropriately equated the ancient Chinese "deciding according to 
statutes" with the bourgeois "no offence without law," and confused the inher- 
ent differences of these two principles. Furthermore, although Shen Jiaben 
exposed the fact that sentencing by analogy from the Ming Dynasty on had com- 
pletely replaced the principle of the Tang Code that crime must be adjudged on 
the basis of laws and orders, Shen did not, and also could not, explain the 
change and its evil developments, namely that it was precisely the inescapable 
result of the extreme autocratic system. The feudal legal system was built up 
on the foundation of the feudal small-scale peasant economy. It could not last 
long and had to disintegrate due to the presumptuous feudal privileges. It is 
worthwhile pointing out that Shen Jiaben when assailing the dangers of wilful 
legal analogies practiced under the Qing regime, cited the literary offences 
against the rulers. This was not only a convincing argument, but in those days 
a very daring attack. 


At the same time that he advocated caution in sentencing, Shen Jiaben also 
suggested caution in amnesties and voiced his opposition to indiscriminate par- 
doning. In Chinese history, general amnesties were particularly frequent in 
the Han Dynasty, especially in the Eastern Han Dynasty, when even the capture 
of rare birds or strange animals was occasion for an amnesty, so that people 
thought light of committing crimes and were always hopeful of being pardoned, 
which resulted in social unrest and insecurity. The indiscriminate amnesties 
in the Han Dynasty were therefore ridiculed and criticized in later generations. 
Enlightened rulers in times of peace and prosperity, as for instance Li Shimin, 
the Emperor Taizong of the Tang Dynasty, all advocated caution in pardoning. 
Shen Jiaben summed up the controversies around this question of amnesties and 
all the advantages and disadvantages as from the Han Dynasty on and set forth 
that "there had been an abundant discussion of the problem ever since Han times; 
the undesirable aspects of amnesties were their frequency. With more amnesties, 
crimes increased. If the amnesty makes sense, it will evoke a certain distrust 
of the law, and if the amnesty makes no sense it will have people think light 

of committing crimes. It is as if law destroys lawfulness. This is the harm 
that amnesties can do, why have frequent amnesties?" ("She jiu" ("On Amnesties," 
9)) ("Amnesty Rules," 3) Shen criticized Emperor Renzong of the Song Dynasty 
who said that without frequent amensties "there is no way of invoking a harmon- 
ious atmosphere." This, according to Shen, is "not tracing the fundamentals 

of the problem." If one is able to practice the principle of "law fitting the 
crime," one will be able to achieve "equity in punishments," and "what has this 
to do with the powers of fate?" However, Shen Jiaben was also of the opinion 
that the institution of amnesiics" must not be abruptly abolished," ("Examining 
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Amnesty," 12) what is necessary is merely to practice it with caution. Espec- 
ially corrupt officials must not be included in pardons and amnesties. Shen 
said: "According to the Tang and Song amnesty rules, corrupt officials had 
mostly been excluded from the amnesty rules and as a result corruption was not 
very widespread, which is not the case today. The Tang and Song Dynasties were 
times of "stopping corruption by warnings and deterrents" and of "those in high 
positions and those in low positions being of one mind," and yet "corrupt 
officials had not been totally eliminated," let alone today "when there is no 
admonition against corruption." ("On Amnesty," 9) This is an implied censure 
of the possibility that corrupt officials in the Qing Dynasty may benefit from 
amnesties and pardons. 


In Chinese history we find that the more amnesties had been indiscriminately 
proclaimed, the worse the state of lawlessness. Amnesties cannot claim to have 
heralded benevolent government and have even less been able to alleviate the 
social contradictions. For these reasons, thinkers who supportei the feudal 
legal system have throughout history opposed indiscriminate and ‘requent amnes- 
ties. By suggesting caution in amnesties, Shen Jiaben indirectly expressed his 
stand of firm support for the principle of legal institutions. 


6. The Human Element in the Execution of Laws 


In the course of the law reforms that Shen directed, he was keenly aware of the 
lack of qualified legal personnel, and the various obstacles against the imple- 
mentation of the new laws put up by the feudal diehards made the solution of 
these contradictions a matter of great urgency. Shen therefore did not spare 
ink and efforts and wrote a long article demonstrating the principle that "in 
judicial administration the important thing is to attract capable personnel; 
the implementation of laws depends on the men who are supposed to apply them." 
Shen Jiaben quoted the old Mencius saying: "The law unaided cannot make itself 
effective," to express his own idea that "to be effective laws depend on the 
people who carry out the laws, and unless you have such capable men, the law is 
nothing but a futile law."" ("General Examination of the Penal System," 4) He 
also referred to the example of the Tang Code, pointing out that even though it 
was a famous legal code of the feudal era in which leniency and severity were 
adequately handled, it was still completely disregarded at the time of the 
"wanton persecutions of the Empress Wu." From this "we are benefitted in know- 
ing that while having laws, it is even more important to have the men to proper- 
ly apply them. Generally speaking, when there are qualified people applying 
the laws, even harsh laws will be mitigated by human considerations. If laws 
ere applied by unfit men, even lenient and equitable laws become brutal and 
will in this exceed the limitations of the law. The reasons for success and 
failure depend completely on the mind of the rulers. Whether there will be 
benevolence or brutality, the portents are very subtle. If there is only empty 
talk of setting up laws, then all policies in this respect will be like empty 
utensils." Shen refuted the criticism by Ma Duanlin of the Song Dynasty who 
had said that the Jin Dynasty law was too "leninet and tolerant," saying that 


this criticism was not appropriate. Shen said that inthe Jin Dynasty "those 
who compiled the laws were quite detailed and careful, and the people of those 
days praised the laws as "expedient.'' As to the corruption of the legal system 
that occurred in the Jin Dynasty, that was "not the fault of the laws, but must 








be blamed on those who were to carry out the laws." ‘How can one say that the 
Jin laws were too lenient and tolerant; it was also rather a case of the legal 
institutions having no capable men to apply the laws. Because the laws had no 
capable men to carry them out, they became nothing more than empty laws." 
("General Examination of the Penal System," 2, 4) 


Since Shen Jiaben was so concerned about the role of those who were to carry 
out the laws, he proposed that the senior officers in the central administration 
and the senior prefects "all must know the law." On the other hand he repeatedly 
emphasized that "the administration of criminal justice is a field requiring 
special ability, which not just every person is qualified to be engaged in." 
Shen said: "Shun of Yu in his administration of criminal law depended on Gao 
Tao. The Duke of Zhou promoted Su Gong to attend to criminal cases, but "the 
rulers of later generations each had the idea of being saintly, they were in- 
consistent in temper and when deciding a case, set up a new rule, sometimes 
abnormally lenient, sometimes abnormally severe, thus leaving behind an endless 
harmful legacy. Must we not be cautious!" ("Examining Amnesty," 12) In order 
to have the officials familiarize themselves with the law, he emulated an in- 
stitution of the Zhou era of instructing grassroots officials in the law. Shen 
said: “According to the (Rites of the Zhou Dynasty," the local officials had 
to study the law, the provincial governors three times a year, the "dang zheng" 
[chiefs of 500-family organizations] seven times a year, the clan leaders 14 
times a year and the village chiefs without fixed periods. They had to study 
the methods they had to master, admonishing, cautioning...."24 However, offic- 
ials of the central administration who issue orders are even more urgently re- 
quired to know the law, otherwise they will commit errors in actual practice. 
He cited cases from the Tang and Song Dynasties, where organs of the central 
administration had issued amnesties that conflicted with current law, as ex- 
amples that these mistakes had come about due tothe ignorance of the law on the 
part of senior officials of the central administration. "My comments are: 
criminal laws are determined by officials of the criminal administration, but 
the amnesties are drafted by the cabinet of ministers who are not necessarily 
well informed on criminal laws. Whenever an amensty comes up, they will either 
follow the text of old laws or act at their own discretion. Everybody knows 
that things change considerably, so that without proper research, conflicts are 
created. Frequently the law had been change decades ago, but provisions of 

it were still included in the text of the amnesty law, creating a troublesome 
problem for those who are to carry out the amnesty, who will then have to find 
a method of accommodation, with the result that the amnesty will be an empty 
letter and will arouse distrust in the empire." ("Examination of Amnesty," 12) 
To have the officials know their law, Shen suggested that the law doctors [of 
the Imperial Academy] act as "professors." Shen said: "The office of a doctor 
is a very important one and must be held by a specialist. Law is a special 
field of knowledge, and a common official cannot be proficient in it. It must 
be a specialist, then its parts will be fine and meticulous, its integral 
creation equitable and just. There will be a most equitable and just law and 
the exercise of a very fine and most meticulous mind. In that case, why would 
there not be a perfect law. As to the execution of the laws, again exercising 
the finest and most meticulous minds and employing this most equitable and just 
law, why should the conclusions not be perfect. This is the profound idea in 
establishing officials; those deliberating on the administrative institutions 
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should uphold this idea!?> Even such minor officials as prison wardens, since 
they exercise control over the entire prison, “are not competent for the posi- 
tion unless they have concurrent qualifications in law, ethics and as military 
men." It is therefore necessary to create "a reservoir of administrative 
talents" as the first step toward a prison reform.26 Shen moreover proposed to 
punish severely officials charged with the execution of the law who bend the 
laws. He said: "The law is controlled by the officials, whether it is perver- 
ted or not is in the hands of the officials, who therefore should also be re- 
sponsible for criminal acts in handling the law. Regardless in what respect 
they bent the law, it is to be considered a serious crime because committee 

by an official, that is a fixed rule of law. If men who are to carry out the 
laws show greed for unlawful profits, bend the law in their decisions and 
violate the law, that law is being destroyed. They are therefore to be senten- 
ced with severity, this is still the best idea to maintain strict order among 
officials.2? In his writing "Ri Nan Sui Bi, Huo Dao Qian Guan" he says through 
the mouth of another person: "To destroy a man's life and to be moved away to 
a new official post are unfortunate things," which indicates his own rebuke 
for officials who bent the law or violated criminal laws. He moreover assailed 
the government clerks who in the Ming and Qing times actually manipulated the 
judicial procedure. He pointed out that "the power of the clerks has been in- 
creasing steadily" ever since the times of the Song Dynasty," and by the time 
of the Ming and Qing dynasties, this power cannot very well be wrested away 
from them." ("General Examination of the Penal System," 16) 


Summing up we find that in his statements on the relationship between the law 
and those executing the law, Shen Jiaben follows come historical and tradition- 
al viewpoints with the admixture of certain features relevant to his days, 
such as: (1) he expressed distinct anti-autocratic demands and attacked the 
phenomenon of having the ruler determine the law and the punishment meeted out 
by the ruler; (2) through his attacks against the power of the clerks and 
officials, he touches upon the muddled situation toward the end of the feudal 
era as regards judicial administration and rule by officials. Most of the 
officials of the Ming and Qing dynasty had opened up their successful careers 
in officialdom by their eight-legged eassay writing; they were utterly ignorant 
of social conditions, customs, human relationships, law and judicial procedures. 
Once on their official posts and faced with the continuous stream of criminal 
and civil cases, they were compeltely helpless and did not know what to do. 
Since moreover the Qing Code prescribed penalties for officials making mistakes 
in their investigations and sentencing, they therefore had no other way than to 
rely on the legal clerks who have had long experience in handling the laws and 
statutes, thus instigating them to play around with legal phraseology and 
manipulate the law, engage in malpractice for selfish ends, or even rob people 
by force or trickery. The higher and lower ranks were together in league so 
that the people suffered injustices with nowhere to turn for recourse and 
enduring a full measure of hardship under the oppression of the judicial admin- 
istration. In the Qing era, all officials with a sense of righteousness were 
opposed to the legal clerks, and men of the reform party contemporary with Shen 
Jiaben, such as Zhang Jian [1728 6190] also, on many occasions, had voiced a 
demand for the abolition of the legal clerks; (3) to formulate and propagate 
new laws, Shen stressed the need for officials to study jurisprudence and be- 
come familiar with the laws. (To be continued.) 
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[23 Oct 81, pp 47-53] 
[Part Two] 


[Excerpts] In 1902 Zhang Zhidong, in his concurrent capacity of minister of 
trade, revised the trade agreement with various countries. At this time England, 
Japan, the United States and Portugal tried to prop up the Qing Dynasty Govern- 
ment, which had completely capitulated to them, by signifying hypocritically 
that they would be willing to give up estraterritoriality if the Qing Govern- 
ment would reform its judicial system. Misled by this deliberate pose of the 
imperialists, the Qing Government felt extremely exhilerated by this ostensible 
favor and, totally indulging in fantasies, immediately issued an edict: "Since 
matters in connection with international commercial negotiations have become 
more expandei and intricate, Shen Jiaben and Wu Tingfang are hereby appointed 
to devote themselves to a careful revision of all laws and regulations at pres- 
ent in force, according to the circumstances resulting from these negotiations, 
consulting thereby the laws of the various countries, and to submit appropriate 
recommendations in the full hope to benefit the administration of foreign trade 
relations."! The next year, an Office for the Revision of the Laws was estab- 
lished, and Shen Jiaben and Wu Tingfang, who was then ambassador to the United 
States, were appointed Commissioners for the Revision of the Laws. However, 
soon after his return to China, Wu Tingfang was appointed Senior Vice-President 
of the Board of Commerce, leaving his post as concurrent Commissioner for the 
Revision of Laws, which post was filled by Ying-rui. Ying-rui in turn fell 
sick and died and was succeeded by Yu Liansan. In 1910 Shen Jiaben resigned 
because of attacks from the conservatives and was succeeded by Liu Rozeng. 

At that time the Qing Government had about reached its end, and it had been 
Shen Jiaben who had been the leading spirit in the revision of the laws that 
had been going on for almost 10 years during the last years of the Qing Dynasty. 
The concrete accomplishments of his revision of old laws and compilation of new 
laws are as follows: 


1. Clarification of the Necessity for the Revision of Qing Laws 


First of all Shen Jiaben revived the spirit of the ancient Qin Dynasty legalists 
regarding the justification for changes in the laws, asserting that "law 

changes as times change" and "government must adjust to the times." He believed 
that "the harm and the benefit derived from laws change with the current time.... 
Deducing from a thorough study of the reasons for changes over long times, it 

is a fact that the present must not follow the patterns of ancient times." 

"Laws are to be of practical usefulness and must change as the world moves on. 
One must not stubbornly stick to old ways in the face of changed circumstances." 
Not only did he quote the "stories" of several law revisions during the reigns 
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of Emperors Kangxi, Yongzheng and Qianlong, to illustrate that "the statutes 
of our ancestors" are not at all unchangeable, but he also pointed to the 
example of Japan and emphasized that "the revision of law was also considered 
the base for the Meiji Reformation of Japan."4 


Next, he argued the urgency of law reform, pointing to the.mnequal relations 
between China and the world powers. He said: “When a state possesses an 
established system to maintain its independence, it possesses an independent 
power of jurisdiction. The sphere of the power of its jurisdiction is the 
territory.... Only as regards our country a pretext is made of the fact that 
our judicial system is not yet in a perfect state, to give the consuls the 
right of jurisdiction. England was the first to demand this, Germany came 
last. Japan has even opened many law-courts in the land of our ancestors. Our 
sovereignty wanes by the day; and further calamities just originate from this. 
We must be alarmed by this situation and change it. At present the governments 
of the various states daily advance in the direction of universal harmony. 
Thus, the Peace Conference, the Red Cross Convention, the Congress on Peni- 
tentiary Matters, all have been organized on an international scale. In 

recent years our country has also despatched envoys to participate in these 
conferences, but we have heard that this time at the Hague Conference, due to 
the unequal status of Chinese law, we were regulated to the third class. Our 
participation loses attraction in this way, and, since our prestige is concern- 
ed, this situation has to be changed.... Cases involving foreign missions are 
the worst of the evil, having reached a critical stage.... The local authori- 
ties are incapable of negotiating in legal cases between the people and the 
missions and incapable of making accommodations. Judgments lack fairness and 
hatred between the people and themissions rises high. In fact since the open- 
ing of the country to foreign trade, disturbances due to missionary cases have 
become a great concern to you as father of the country, mention of which is 
extremely painful. Searching for the reasons, there is none other than the 
inappropriate difference in Chinese and foreign law. The cases involving 
foreign missions are a warning that a change is necessary." 


Finally, he represented the compilation of new law codes as "an important work 
preparatory to arriving at a Constitution." With this in mind he humbly sub- 
mitted to those in power at the Qing Court: "Whereas Her Majesty, the Empress 
Dowager, and His Majesty, the Emperor, deeply reflecting upon the difficulties 
of the time, and diligently striving to regulate them, have by special edict 
enjoined us to investigate and revise the laws for the purpose of making the 
law in China applicable to both Chinese and foreigners, in order to recover 
gradually the power of jurisdiction...we further beg that an edict be issued 
to Chinese and foreigners, to the end that the whole empire clearly know the 
purpose of the government and respect the execution of a benevolent reign." 


2. Setting Forth the Purpose of the Law Revision 


According to the Empress Dowager Ci-xi's guideline for the revision of the 
laws, which wanted the laws to be "applicable to Chinese and foreigners," 

Shen Jiaben put forward his aim, namely "to have reference to old and new 
material and to bring together on a broad scale Chinese and foreign data," 

"to conduct diplomatic negotiations and follow the model of the Great Powers." 
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Taking capital punishment as an example, he explained that the laws of the 
capitalist countries of Europe and America were more civilized and advanced 
than the old feudal laws of China. The laws that imposed the death penalty 

in various countries “had been extremely cruel and savage in the past, but in 
todern times were reduced almost daily, applied, if little, then perhaps in 

not more than in a few instances, and if much, also in no more than 20 or 30 
instances. In Chinese criminal law, considering the statutes presently in 
force, there are more than 840 articles of capital offences...which is not only 
shocking to foreigners, but also a proliferation and severity never before ex- 
perienced in China's many centuries of history."9 It is therefore necessary 

to “adopt the strong points of others to make up for one's own shortcomings" 
and "adopt whatever is good in their laws, as it would be foolish not to so." 
At the same time, being aware that after China was opened to foreign trade, 
"there was a tendency in all countries toward uniformity in government admin- 
istration, science, military institutions and matters of commerce," Shen Jiaben 
strove, through the revision of China's traditional legal] system, to "“univer- 
salize" Chinese law, so that "it would not lag far behind the laws of the 
various countries of the world." Otherwise, "if China alone stands opposed to 
all countries of the world, the inadequacy of such a position would require no 
great wisdom to perceive."10 Not only this, in the same manner as the ruling 
circles of the Qing Court, Shen Jiaben credulously believed the false promises 
of the imperialists regarding their willingness to relinquish extraterritorial- 
ity if China would reform its laws and statutes, and he became most eager to 
revise the Chinese laws, following the laws of the capitalist countries as his 
models. He “critically compared Chinese law with the laws in other countries"+1 
and concluded that “it would be foolish not to discard whatever is bad in our 
laws." However, he also strove "not to offend against the teachings of social 
order and the national lifestyle and sentiments that had prevailed in our 
country for generations," "only thus can it be said that perfect and comprehen- 
sive study has been afforded this matter, without leaving any form or pattern 
unexplored." 


Shen Jiaben's stated purpose in revising the laws glaringly reflects his refor- 
mist political stand and bears the imprint of the ideology then prevailing in 
the nation and typical of that era. It also manifests the complexity and con- 
tradictory character of a hodgepodge of old and new things. For instance, his 
suggestion for an eclectic adoption of foreign legislation and the abolition 
of antiquated laws are signs of progressiveness, but his explicit proposal 

"to follow the Great Powers as models" shows a subserviance to imperialism and 
willingness to have Chinese law conform to the will of the imperialist aggres- 
sors. He criticized "mere idolizing of Western law without exploring Chinese 
law," as leading to “incomplete jurisprudence, which could not possibly bring 
full understanding and practical applications." This is undoubtedly reasonable, 
but at the same time he also indirectly manifests the shackles of feudalism 
that existed in the innermost recesses of his mind. He also attempted to 
borrow certain forms and principles from the old law in order to reduce the 
obstacles blocking the introduction of the new laws into actual practice. To 
sum up, the basic aims of his legal reforms are identical with the tendencies 
toward semicolonialism and semifeudalism during the latter years of the Qing 
Dynasty. In many respects his aims do not go beyond the scope of the "Chinese 
learning for substance, Western learning for function." 








3. Measures to Realize the Aims of the Legal Reform 


First, assembling a contingent of translators to translate the laws of the 
capitalist countries. Shen Jiaben believed “that in order to understand the 
essential principles of Western law, it would be necessary to make a ful} 
study of Western learning and particularly to translate Western books." 

"In consulting and studying the laws of various countries, translating is of 
prior importance." He knew well that "law books are the most difficult to 
translate" and therefore "arranged for a large number of capable translators 
to be assigned translation work" and demanded setting up a Law Translation 
Office. He “emphasized accuracy" and himself "studied the texts with the 
original translators, sentence for sentence, word for word, to make certain 
of a full understanding of the meaning." 


During the period that Shen Jiaben was in change of the Law Translation Office, 
the following 26 works were translated: "The criminal codes of France, 

Germany, Russia, Holland and Italy, the French Press Law, the German Civil Code, 
the Japanese Penal Code, the Japanese Revised Penal Code, the Japanese Criminal 
Code for the Navy, the Japanese Criminal Code for the Army, On Japanese Criminal 
Law, On the Prussian Judicial System, the Japanese Law Governing Judicial Admin- 
istration, Report on a Visit to Japanese Penal Institutions, Draft of a Revised 
Japanese Criminal Code, On Codes of Law, Exegesis of Japanese Criminal Law, 

the Japanese Law Governing Prison Administration, On Penology, Discourse on 
Penal Affairs, the Japanese Law on Criminal Procedure, On Japanese Law-Courts. 
The following 10 translations remained unfinished: the German Civil Code, the 
former German Code of Civil Procedure, On the Belgian Criminal Code, the Belgian 
Regulations Governing Penal Institutions, the Belgian Criminal Code, the Crimin- 
al Laws of the United States, the Law of Criminal Procedure of the United States, 
the Swiss Criminal Code, the Finnish Criminal Code, the Private Law Aspects of 
Criminal Law."14 The above translations of foreign law codes were to serve as 
models for the compilation of the new laws. They started the absorption of 
bourgeois law into the new laws of China, and the gradual dismantling of the 
traditional Chinese legal system. Generally speaking, toward the end of the 
19th century mostly English and American law books were translated, while in 
the beginning of the 20th century more Japanese books were translated. At that 
time people thought that "Japanese law books were most detailed and informative, 
because they had adjusted to the faults and strong points of the established 
legal systems of the West."15 


Second, he memorialized requesting the establishment of a law school to train 
new qualified judicial personnel, realizing that under the Qing Dynasty, "jur- 
isprudence had been neglected for generations," and that especially knowledge 
of Western law was almost nonexistant." In the need to "train competent judicial 
personnel to become the judges of the future," he agreed with Wu Tingfang's 
proposal: "When laws have been compiled, but no one pays attention to the 
laws, their implementation will certainly be much obstructed. We simply muat 
establish special schools to train competent personnel."1© He memorialized re- 
questing funds for the establishment of law schools. The key to the prosperous 
state of jurisprudence in the various capitalist countries and the abundance 
of candidates for judicial positions is that "law schools had been established 
in great numbers." 
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Third, inviting foreign legal scholars as advisors and sending personnel to 
study abroad. In order to compile reference works on Chinese and Western law, 
as it is presently current in the world, Shen Jiaben invited Okada Asataro as 
advisor and also sent personnel abroad for investigation. He realized that “in 
our times scholarly theories are changing almost daily; if one were not to 
study them thoroughly, how would one be able to be eclectic in their adoption." 
He therefore explicitly pointed out that “investigation is as important as the 
translating of books." In 1906 Dong Kang, an expectant senior secretary of 

the Board of Punishments, and others were sent to Japan to study the judicial 
system there. The translations and the dispatch of personnel for study abroad, 
that Shen Jiaben had suggested, were meant to break down barriers to knowledge 
and open the eyes to the world. These were measures necessary in preparation 
for the compilation of new laws, and as such undoubtedly acts that one could 
draw a lesson from. 


4. The Content of "Eclectically Selected" Chinese and Foreign Legal Provisions 


Although Shen Jiaben believed that “laws which remain too long on the books 

are bound to become deficient and will necessarily require amendment," he was 
taught by history and by the realities of his time that “it is difficult to 
create law and even more difficult to revise law." "If the revision is not 
effectively carried out, the evils of_the past will be much increased." "We 
must be very careful to avoid this. "17 During the period that he directed the 
law revision, he, on the one hand, eliminated and altered in a reformist spirit 
those backward and barbaric sections in the old laws that were clearly contrary 
to the times, and, on the other hand, formulated various law codes and legal 
provisions, separated as to substantial laws and procedural laws, based on the 
capitalist legal principles. As to the specific times: Before 1905 he devoted 
himself predominently to revising the old laws and after 1905 to formulating 
new laws. This order of procedure indicates his cautious attitude, but was 
also related to the revolutionary situation throughout the nation and the policy 
of the Qing Government. After 1905 the bourgeois democratic revolution led by 
Sun Zhongshan made rapid progress and forced the ruling circles at the Qing 
Court to hasten reforms in political institutions and the revision of the laws, 
hoping to ward off the revolution by putting up a facade of constitutionalism 
and reforms. 


(1) Revision of the Qing Code and Formulation of a New Penal Code 


Shen Jiaben proceeded from the knowledge that “among all laws, the criminal 
laws are the most important"18 and started out by revising the most basic law 
compendium of the Qing Dynasty, the Qing Code. 


First, he abolished such cruel punishments as lingering death, beheading with 
exposition of the head, exposition of the corpse, collective responsibility and 
branding. He compared Chinese and foreign criminal laws and concluded that in 
punishments as well as in criminal charges on the whole "Chinese laws are 

severe while Western laws are lenient." According to the principle that “bene- 
volent government is of the greatest importance in ruling a country," he memor- 
ialized that “one of the important concerns of the present benevolent government 
must be the mitigation of the severity of criminal law."" He proposed to abolish 
cruel punishments, such as lingering death, exposition of the head, exposition 
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of the corpse, etc and replace them by decapitation, hanging and imprisonment. 
He emphasized that “the way to reform people is certainly a right of the govern- 
ment, but not to be achieved by stern punishments." At the same time he also 
adduced the principle of having only the perpetrator himself punished, a prin- 
ciple of criminal law in all capitalist countries, which also follows the 
ancient maxim [Mencius, I, 5]: "The wives and children of criminals are not 
involved in their guilt." He asked to abolish all provisions of collective 
responsibility and that those not implicated in a crime must not be held re- 
sponsible for it. Furthermore, to “inspire bad people with shame, so that to 
some extent they might reform and do good," he proposed to abolish all pro- 
visions of branding. Those who would have to be branded should instead be 

sent to workhouses to learn a trade, the period of such retraining to be fixed 
according to the seriousness of the offences. This “Memorial for the Abolition 
of Severe Punishments in the Laws and Statutes" was widely acclaimed. Yang 
Honglie [2799 7703 3525], a contemporary scholar, called it "truly unfolding 
the most backward and outdated sections of Chinese laws," and "to be reckoned 

a great manifesto for the reform of the Chinese law."19 





Second, he discussed methods of executing the death penalty. 


Third, he changed the merely formal capital punishments into banishment. Basing 
on the principle that "leniency and severity must fit the times...at time a 
crime is considered more leniently and at other times more severely, and that 

we must not stick to antiquated conventions, Shen Jiaben memorialized that 
causing death in a game, by mistake or without authority must not be capital 
offences, but rather punished by banishment. Here, Shen Jiaben strove to re- 
duce the articles with capital punishment and render the Chinese code gradually 
more “civilized.” At the same time he also proposed "to scrutinize carefully 
whether name and reality correspond," as he was against formalities without 
substance and empty paperwork. He asserted that “law must show a correspondence 
of name and reality to be accepted as the regular law of the time. There has 
never been any law, where name and reality did not correspond." This insis- 
tance on the correspondenc2 of name and reality in law implied a criticism of 
Qing Dynasty law with its discrepancies between the letter of the law and the 
meaning given to it in reality, and as such the statement is very commendable. 


Fourth, according to the bourgeois legal idea of equality before the law, and 
in view of the imperial edict of the Qing Court which ordered “removal of all 
differences between Manchus and Chinese," Shen Jiaben opposed the special legal 
privileges enjoyed by the Manchus of having punishments commuted and reduced. 
His proposals were beneficial for the development of the social economy and 
also to enhance national solidarity and the unity of the state. 


Under the influence of the bourgeois idea of human rights, Shen Jiaben freed 
himself of the traditional feudal prejudice of the time in that people were 
divided into high-class and low-class groups. Out of respect for human dignity, 
he criticized the trade in male and female slaves prevailing in Qing times. He 
pointed out that "altho’«> *he trade in slaves is forbidden by law, the statutes 
permit contracts for t chase of a person as slave," thus showing up a 
discrepancy within the Since salves did not enjoy free legal status, they 
were by law deprived of their right to file a complaint in court. As a result, 
"an official who kills a slave is merely fined from out of his salary. If a 
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Manchu xills a slave, he is merely punished to wear the cangue, even lighter 
punishments than those fixed for killing cattle or horses." 


The above shows that under the conditions of the new era we see the glimmer of 
democracy sprouting in Shen Jiaben's legal ideology. 


Fifth, judgment in criminal cases is to be rendered strictly according to 
"regular legal provisions," and not by an analogous interpretation. According 
to the principle that “there is no crime unless an act is specifically designat- 
ed as such,” Shen Jiaben made every effort to have prompt legislation deal with 
the newly arising social relations and activities, and he attacked rendering 
judgments "by analogous interpretations" with the excuse that "there were no 
rules to follow in a particular case." He pointed out the evils of judgments 
based on analogies: Firstly, the judge applies analogy according to his own 
opinion to a case for which there had been no legal provisions, which amounts 

to lumping together judicial and legislative functions, “something that must 

not happen in a constitutionally governed country." Secondly, it destroys the 
law's credibility and leaves the people with no rules to go by. Thirdly, it 
allows the judges to wilfully assess crimes this way or that way and destroys ff 
all uniformity in the sentencing of the various courts. To add greater per- 
suasive power to his arguments, Shen Jiaben also advised that "in Europe, 
America and Japan, it is strictly forbidden by the rules of law to apply 
analogies." At the same time he set forth that new circumstances have to be 
met promptly by new and appropriate legislation to accommodate newly developing 
situations and to fill the vacuum that would be left by abolishing all analogous 
interpretations. He proposed special new articles to punish counterfeiting 
foreign currency and false accusations. In the new criminal code, which had 
been drawn up under his direction, certain new crimes are added, such as crimes 
against the imperial house, rebellion, treason, divulging entrusted information, 
endangering public affairs, escape from detention or prison, concealing a 
criminal and destroying evidence. 


Finally, he changed the name of certain punishments and instituted a combina- 
tion of punishments with education. According to the designations in foreign 
criminal codes, Shen Jiaben had the names of the five punishments, which had 
been in use during the long space of time since the Sui Dynasty down to the 
Qing Dynasty, namely flogging with the light bamboo, flogging with the heavy 
bamboo, banishment, exile and death, changed into capital punishment, imprison- 
ment, detention and fines, in order to show "conformity with the methods of 

all other countries." On the question of punishment combined with education, 
he brought up the problem of the criminal's responsibility and age, and deter- 
mined that for criminals under age “education must have priority over punish- 
ment." For this purpose he issued circular instructions to all directly central 
government subordinated districts and provinces to establish penal workshops to 
carry out education with punishment, "in the hope of effecting a gradual change 
for the better in these persons."40 


(2) Revising the Structure of the Old Law, Which was one of Including All Laws 
in One Corpus of Law 


The traditional structure of China's feudal law was to have all laws in one 
corpus of law without differentiating between civil law and criminal law. Shen 
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Jiaben felt this form no more befitting the changed conditions in China and 
thus to be changed. He attached particular importance to procedural law, say- 
ing: “Roughly one may say, criminal law is the substance and procedural law 

is for function. If the substance is incomplete, the purpose of the legisla- 
tion cannot be brought out. If there are no functional provisions, the law 
cannot be effectively executed. The two are mutually interdependent and 
neither can be done away with."21 The fact that in Chinese-foreign relations 
"a minor squabble over procedure often leads to a real problem in mutual nego- 
tiations'"’ convinced him even more of the necessity to "regulate procedural 
laws," and furthermore that civil and criminal affairs are different in char- 
acter and should be treated separately, although both may be handled in one and 
the same court of law."22 In his memorial asking for the compilation of pro- 
cedural laws, he therefore stated that it was necessary to "separate criminal 
and civil affairs." In 1906 when the laws on criminal procedure and civil pro- 
cedure were formulated under Shen Jiaben's direction, it was for the first time 
that substantive law and procedural law were separated, breaking with a Chinese 
tradition of over 2,000 years of treating all laws comprehensively. These new 
codes of procedural law adopted the jury and lawyer systems of the capitalist 
countries; they met with rejection on the part of provincial governors and 
could not be published for enforcement. 


(3) Independence of the Judiciary 


Shen Jiaben believed that as early as in the governmental organization of the 
Zhou Dynasty, China practiced a system of separation of administrative affairs 
and criminal jurisdiction. "Their official responsibilities do not infringe 
upon each other and as a result each could exert itself in whatever was its 
speciality, governance maintained equilibrium and court cases were handled 
justly." In later centuries, as government turned autocratic, the executive 
power and the power of criminal jurisdiction were "gathered in the hands of 
one person." As a result, "those excelling in administration and education 
were not necessarily well versed in law, and those well versed in handling 
criminal cases were not necessarily qualified to administer. If one mind con- 
currently attended to both, both sides will not show good results,"23 and this 
was one of the reasons that "bureaucratic government deteriorated with each 
passing day." Shen Jiaben therefore proposed the independence of the judiciary, 
asserting that it conformed to ancient custom as well as to modern practices, 
and will have the effect of "concentrating in one spot all power of action in 
a particular law case." In explaining the significance of judicial indepen- 
dence, especially from the viewpoint of constitutionalism, he said: ‘The 
budding constitutionalism in the various countries of the East and West essen- 
tially bases on the independence of the judiciary” and "the independence of the 
judiciary is the foundation for any future constitutional government."24 To 
guarantee the independence of the judiciary, he believed appropriate legisla- 
tion was required: "The independence of the judiciary relies on laws for its 
support and maintenance." Based on this premise, he formulated a Law Govern- 
ing the Organization of the Courts of Law, in which he clearly stipulated that 
the administrative and investigative officials "must not interfere in the 
judicial process of the judges." 
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(4) Improvement of Prisons 


Shen Jiaben viewed "criminal law and prisons as in a relationship of ‘outside 
and inside'," and therefore proposed that at the same time that the criminal 
laws are revised, the administration of prisons must be reformed. He empha- 
sized that "the purpose of prisons is not to impose hardships and humiliations, 
but to reform people. He also warned that with the revision of the criminal 
law, the number of criminals detained in prisons will greatly increase, and 

he consequently placed prison reform on the agenda of legislative discussion. 
He proposed four measures of prison reform: building of modern prisons, 
training of prison personnel, promulgation of prison regulations and compilation 
of prison statistics. He realized that no one in China had ever paid any 
attention to penology, and that much sincere effort must be devoted to the 
task of turning prisons into places of moral reform. However, he felt keenly 
that the deep-rooted habit of "sticking to old conventions without the least 
desire to effect improvements" is the serious obstacle to all reforms. This 

is also true regarding the problem of prison administration, and this fact 
wrung from him the sigh: "Better do something soon, even though short of per- 
fect, rather than continue the dilatory and evasive ways of the past."25 In 
his efforts to turn prisons into parts of the state apparatus and render them 
in an abstract way into "places of moral reform," he manifested his supra-class 
concept of the state. In his description of the prisons in the bourgeois 
countries, he may also be criticized for embelleshing conditions overmuch. 

In fact, the cruelty inflicted on inmates in the Western prison established 

in Shanghai was worse than in Chinese prisons. Zou Rong, the author of "Rev- 
olutionary Army," was crushed and killed in that Western prison. 


3. In 1910 the new Criminal Code of the Great Qing Dynasty was completed and 
sent by the Constitution Drafting Office to the various provinces for comment. 
It was then that Zhang Zhidong, at that time Grand-Counsellor and concurrently 
Supervisor of the Ministry of Education, was the first to raise opposition on 
the grounds that "the crime of rebellion was not in all cases equally punished 
by death" and that there was no punishment for "illicit carnal intercourse with 
a woman without husband." He recklessly attacked the new criminal code for 
slighting Confucianism. The governors of the provinces and border districts 
then followed suit and chimed in. Liu Tingshen, Rector of the University of 
Beijing, attacked "the new criminal code on the ground that it conflicted with 
the morality and customs of our country in more points than one could possibly 
list, the most preposterous being that there was no punishment for the dis- 
obedience of children and grandchildren and for illicit carnal intercourse with 
a woman without husband. If Confucianism were to be abolished, the new cr.min- 
al code might be enforced, but as long as Confucianism is not to be abolished, 
there is no way that the new criminal code could be enforced."26 The most ve- 
hement and most representative criticism of the time came from Proctor Lao 
Naixuan. He pointed to the lack of a series of cases, such as infractions of 
the established relationships and violation of social duties, allowing only 
sons to stay home to take care of the old, impudicity between relatives, theft 
among relatives, fights between relatives, premeditated murder of children and 
grandchildren, killing junior relatives within the categories for which mourn- 
ing has to be observed, beating of one's husband or wife, illicit intercourse 
with a woman without husband, disobedience of children and grandchildren, for 
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which crimes the old Qing Code had specific provisions, but which the new 
code omits altogether. This, he pointed out, is a great failure in an en- 
lightened criminal law and slights Confucian doctrines; provisions to that 
effect "must be explicitly reinstated in the criminal code." He attacked 

Shen Jiaben for solely imitating foreign countries without giving due and 
weighty consideration to the basic human relationships. This is "capriciously 
following the fancies of the time, something that has to be remedied most ur- 
gently."" To provide additional momentum for his attacks, Lao Naixuan dis- 
tributed pamphlets describing his ideas throughout the country. Shen Jiaben 
countered Lao's attacks and provocations with detailed rebuttals in his 
article "Thoughts on Reading Proctor Lao's Pamphlet on the Draft of the New 
Criminal Code." He explained that some of the cited cases needed no special 
provisions in the law, some did not run counter to Confucianism, some belonged 
into the sphere of education and some were in essence compatible with the pro- 
visions in the old Qing Code.27 He particularly pointed out in defense of the 
new criminal law: "If the law is too severe, it is difficult to actually 
enforce it, and the written laws will exist in name only. If the laws are 
somewhat lenient, the people will find them acceptable and proper punishment 
will certainly be meted out in every case." 


Shen Jiaben's rebuttal was ample and adequate according to legal theory, and 
fully supported by Okada Asataro, Matsuoka Yoshimasa, Dong Kang and all other 
members of the Constitution Drafting Office and the Office for the Revision of 
Law. Among these, Yang Du wrote "On the Difference Between Nationalism and 
Clanism" and Wu Tingxie wrote “Refuting Evaluation of Laws With Antiquated 
Theories." These two articles explained the basic roots of the new criminal 
law and refuted the attacks by the conservative faction. However, all politi- 
cal power at that time was completely in the hands of the conservative faction, 
and an imperial edict of the Qing Court clearly pointed out: "China has always 
attached importance to the cardinal and basic human relationships, therefore 
especially severely legislated in the case of infractions of the established 
relationships and violations of social duties. ...All new and old laws that 
relate to these basic human relations must not be rashly altered or revised." 
Although public opinion sympathized and sided with the reform faction, of which 
Shen Jiaben was representative, the real performances had to submit to and 
follow the will and views of the conservative faction. Their status, position 
and their being fettered by feudal ideology resulted in their legal thinking 
displaying a tendency toward compromise. When the Minister of Justice received 
the draft of the revised criminal law from the Office for the Revision of Law, 
Minister Ting-jie, a man who strictly supported the old laws, eventually added 
five articles of "Provisional Regulations," which mainly dealt with increased 
penalties for offences against the imperial house, for rebellion and treason, 
and which rejected, in the spirit of the traditional feudal system, the bourge ris 
legal principles of the new criminal law in such cases as punishment of illicit 
intercourse with a woman without husband, the justifiable defense aga‘nst 
senior relatives, etc. The New Criminal Code of the Qing Dynasty, together 
with the added five articles of Provisional Regulations, thus is in form, sub- 
stance and principles an imitation of the criminal laws of the capitalist 
countries with an admixture of some of the traditional spirit of the feudal 
legal system. On the one hand it reflects the bourgeois legal ideology toget- 
her with outstanding points of feudal legal philosophy, and on the other hand 
it also shows to be a compromise between the two, to a certain extent, and 
clearly possesses a semicolonial and semifeudal character. 
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To sum up, Shen Jiaben was an official of the Qing Dynasty Government who had 
come to accept the legal philosophy of the bourgeoisie. On the one hand he 

had thoroughly investigated the feudal jurisprudence of old China and set forth 
certain critical conclusions, and on the other hand he had adopted the legal 
philosophy of the bourgeoisie and transmitted it into the actual practice of 
law revision. Judging from his entire ideological system, he was an exponent 
of the bourgeois "New Learning" trend. In political respects he displayed a 
reformist stand. Due to his class origin, career and environment, he preserv- 
ed close links with feudalism and could not free himself from the ties with 

the traditional viewpoints of feudal jurisprudence, which has him usually seek- 
ing roots in the old laws when deciding on provisions of the new laws. This 
was not only due to his efforts to mitigate his difficulties with the diehards, 
but also due to the feudal elements in the depth of his own mind. However, 

he was also a reformer who, thoroughly familiar with Chinese and foreign con- 
ditions, provided the ideology that guided legislation, as he strove for law 
reforms, much attracted by what he saw in the capitalist world. In the waning 
years of the Qing Dynasty, it was mainly Shen Jiaben who introduced, fairly 
comprehensively and systematically, the capitalist legal system into China. He 
consulted ancient and modern legal material from China and from foreign 
countries, synthesized the lessons from all experiences in building up a new 
legal system and spent his own great efforts to bring about a reform in China's 
antiquated feudal laws. 
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PARTY AND STATE 


THEORY, PRACTICE OF DEMOCRATIC DICTATORSHIP REVIEWED 


Bi djing FAXUE YANJIU [LEGAL RESEARCH] in Chinese No 5, 23 Oct 81 
p 6-13 


[Article by Wu Daying [0702 1129 5391] and Liu Han [0491 3466]: “The 
Theory and Practice of the People's Democratic Dictatorship” | 


[Excerpts] One of the four basic principles of the Party and the 
whole nation is the pecple's democratic dictatorship, which is the 
proletarian dictatorship. For the last 100 and some years, especially 
the last 60 years, it has been the focal point of the Chinese people's 
revolutionary experiences. It is an embodiment of the great labors of 
untold numbers of revolutionary martyrs, the older generation of 
proletarian revolutionaries and the broad people; it is an historica- 
lly unknown, new form of government in which the Chinese people are 
the masters of their own nation; it is the fundamental guarantee for 
the construction of a wealthy, powerful, democratic and enlightened 
modern, socialist state. 


1. The Theory of the People's Democratic Dictatorship Carries Forward 
and Develops the Theory of Proletarian Dictatorship 


The theory of Proletarian dictatorship was established by the founders 
of Marxism who had summed up international proletarian revolutionary 

experiences. The theory of proletarian dictatorship is moreover con- 

tinually enriched and developed through struggle. 


In the fourth decade of the ninteenth century, Marx and Engels re- 
vealed that the true nature of the state was the systematic use of 
violence by one class to repress another class. They said that in the 
process of the proletarian revolution the proletariat must first gain 
power, then establish its own political dominance, eliminate classes 
and enter a classless society. In 1848 the “Communist Manifesto” was 
issued, and this clearly explained the fundamental principles of the 
proletarian dictatorship. The “Manifesto” pointed out: "The first 
step of the workers’ revolution is to make the proletariat into the 
ruling class and struggle for democracy.” ("Makesi-Engesi Xuanji-- 
Selected Works of Marx and Engels” Vol 1, p 272) In the book "Class 
Struggles in France: 1848-1850" Marx first used the concept “prole- 
tarian dictatorship.” Lenin believed that Marx summed up the lessons 
learned from the historical significance of previous revolutions and 
produced this simple, accurate and evident formula. 
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During his lifetime Marx saw only the Paris Commune and believedthat 
the commune was the essence of a worker class government. 


The basic points of Marx and Engels concerning the theory of prole- 
tarian dictatorship were: (1) the great task of the worker class is 
to seize state power, class struggle necessarily leads to proletar- 
ian dictatorship; (2) the worker class cannot simply seize the exist- 
in state organs but must smash old state organs and build a new 
state; (3) the historical task of proletarian dictatorship is to 
exhaust all possibilities in developing production, eliminating 
classes and class distinctions and entering into a classless society. 


The victory of the October Revolution was an application of the 
theory of proletarian dictatorship and was a glorious victory which 
had world-wide historical significance. According to Stalin, Lenin's 
contribution to the theory of proletarian dictatorship is as follows: 
(1) The discovery that the best form of government for a proletarian 
dictatorship was a soviet of worker-peasant-soldier representatives; 
(2) the explanation that proletarian dictatorship was a special form 
of class alliance between the proletariat and the exploited masses 
(peasants, and so on); (3) the information that proletarian dictator- 
ship was the highest form of democracy in a class society. ("Sidalin 
Quanji--The Complete Works of Stalin" Vol 10, p 87) 


The conditions in China differ from those in Russia. Before Libera- 
tion China was a semi-colonial, semi-feudal state. The proletariat 
consisted of only four million people, with peasants occupying 80 
percent of the population. Industrial production occupied only about 
10 percent of the total production in industry and agriculture. Eco- 
nomic life was entirely under the control of the bureaucrat-capitalist 
class, and they became dependent upon American and British imperial- 
ists, finally turning into the comprador bourgeoisie. In a nation 
such as this, after the peoples’ revolutionary struggles win their 
fundamental victory what sort of government should then be establi- 
shed? What status should each class have and what mutual class re- 
lations should exist? Which fundamental policies should be adopted? 
These issues required an integration of the theory of proletarian 
dictatorship with the actual practices of the Chinese revolution. 
Comrade Mao Zedong creatively completed this historical task. His 
work “On the People’s Democratic Dictatorship,” written on the eve of 
the founding of the nation, makes a concentrated reply to these 
questions. The main ideas are as follows: 


(1) The people's democratic dictatorship must be led by the worker 
class (through the Communist Party). This mandatory conclusion came 
about through the Chinese peoples revolutionary struggles. The re- 
peated revolutions under the leadership of the Chinese bourgeoisie 
inevitably failed. The various imperialist states all extended their 
hands to China but would not permit it to establish a bourgeois 
republic and develop capitalism. The only recourse was to follow the 
leadership of the working class and itsvanguard in winning a new 
democratic revolution and advancing toward socialism and communism. 
It is the fact of worker class leadership that determined the nature 
of the people's democratic dictatorship. 
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(2) The foundation of the people's democratic dictatorship is the 
worker-peasant alliance. The worker class and the peasant class to- 
gether compose 80 to 90 percent of the population. The overthrow of 
imperialism, feudalism and bureaucrat-capitalism depended on the 
strength of these two classes and the transition from new democracy 
to socialism primarily depended on the alliance of these two classes. 
Both left and right opportunists within the party treated the pea- 
sants with mistaken attitudes and brought about repeated setbacks and 
defeat to the revolution. As representative of the members of the 
Chinese Communist Party, Comrade Mao Zedong correctly solved the 
issue of the peasants and brought about a continuing, firm alliance 
between the workers and the peasants. The worker-peasant alliance 
guarartees that our regime will enable the broad, democratic people 
to be masters of their own fate. 


(3) The people are the main component of the people's democratic dic- 
tatorship. During the period of national construction the people were 
composed of the worker class, the peasants, the urban petty bourg- 
eoisie and the national bourgeoisie. Comrade Mao Zedong divided the 
Chinese bourgeoisie into two parts, one part was the big bourgeoisie 
(or the comprador bourgeoisie or bureaucrat-bourgeoisie) which was 
dependent upon imperialism and the other part was the national bourg- 
eoisie which had revolutionary aspirations but which was vacillating. 
The former no longer exists in China while the latter was a portion 
of the people during the period of national construction and helped 
provide the broadest possible class base for the people's democratic 
dictatorship. In this way, China has two alliances--the worker-pea- 
sant alliance and the alliance between the worker and peasant classes 
and the national bourgeoisie. Moreover, these two alliances are the 
foundation of a broad revolutionary united front. 


(4) Among the people there exists the two features of democracy and 
dictatorship over the reactionary faction and the people's democratic 
dictatorship is the means of uniting these two features. Democracy 
belongs to each and every class of the people who, under the leader- 
ship of the worker class and the Communist Party, are united to form 
their own state, elect their own government and manage their own 
national affairs. The people have the rights of expression, assembly 
and association; voting rights are given only to the people, not to 
the reactionary faction. Dictatorship is the people‘s control over 
the state organs of the military, the law enforcement, the courts and 
the jails. It suppresses the reactionary class and the reactionary 
faction, only permitting correct behavior and prohibiting any improp- 
er words or deed, which are immediately punished according to the law. 
At the same time, they are subjected to propaganda and educational 
work to enable them to reform through labor and make themselves into 
new people. 


(5) The people's democratic dictatorship must join together with in- 

ternational revolutionary forces to form a broad international united 
front. The actual structure of the international united front changes 
in accordance with changes in the international situation, nonetheless 
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it must firmly uphold and carry out the principle of an alliance be- 
tween the workers of the world and oppressed peoples and oppressed 
nationalities. In a period of imperialism it would be impossible for 
the revolutionary endeavors of people in any nation to succeed with- 
out the help and support of the proletariat of all other nations, and 
even if victory is attained it could not possibly be consolidated. Of 
course, the completion of these endeavors first requires that the 
proletariat of each nation first establish itself within its own 
borders and rely its own revolutionary forces and the efforts of its 
own people and masses, achieve integration of the general principles 
of Marxism-Leninism with that nation's own revolutionary experiences, 
be masters of their own fate and be self reliant. Only then are that 
nation's revolutionary efforts in order. 


From this we see that the theory of the people's democratic dictator- 
ship and the theory of the proletarian dictatorship follow one upon 
the other. The latter is the beginning and the foundation of the 
former, while the former is the continuation and development of the 
latter. Essentially, the proletarian dictatorship and the people's 
democratic dictatorship both are political powers which use the 
Marxist view of the state as their guide in building and establishing; 
both are political powers which place the worker class in a position 
of state leadership; both are political powers which practice demo- 
cracy for that great population majority of suppressed and exploited 
classes and which exercise dictatorship over that population minority 
of former suppressors and exploitors; both are political powers which 
shoulder the burdens of socialist revolution and socialist construc- 
tion; and both are political powers which carry out proletarian 
internationalism. Therefore, any point of view which separates or 
creates an opposition between the two is mistaken. 


2. The People's Democratic Dictatorship is the Best Form of Prole- 
tarian Dictatorship for China 


Lenin said: “All nations will follow socialism, this is inevitable, 
but not all nations will follow the exact same path. Democracy may 
have this form or that form, proletarian dictatorship may be of this 
type or of that type, and in the speed with which the various aspects 
of social life undergo socialist transformation each and every nation 
will have its own special features.” ("Lenin Quanji--Complete Works 
of Lenin” Vol 23, p 64-65) These are the facts. Since the creation of 
the theory of proletarian dictatorship, in addition to the two forms 
of the Paris Commune and the soviet, there also is the group of 
people's democratic dictatorships founded in European nations in the 
latter part of World War II. Our new democratic revolution achieved 
victory with aid from the Soviet Union and from the people of other 
states engaged in the anti-facist struggle. Our people's democratic 
dictatorship was basically established at the same time as those in 
the other European nations and is similar to those of the Paris Con- 
mune and the soviet, nonetheless proletarian dictatorships have their 
own special features. 
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The 32 years of experience since the founding of the nation have 
proven: 


1. Because our party controls the government, leadership conditions 
within the party directly determine conditions of the people's demo- 
cratic dictatorship. During completion of the period of socialist 
transformation the party line, direction, policies and methods were 
correct so construction of state power was able to develop slowly and 
be fully utilized. In 1962 the party discovered and to a certain ex- 
tent corrected leftist errors, and construction of state power was also 
affected to a certain extent. After the Third Plenum of the 11th Con- 
gress the party line, direction, policies and methods were corrected, 
and under this new form construction of state power attained even 
greater developments. This proves that our party is able to provide 
correct leadership in constructing state power. 


2. Marxism-Leninism-Mao Zedong Thought is our guiding ideology. 
Whether or not this guiding ideology is correctly understood and ap- 
plied in practice is a matter of vital importance for the people's 
democratic dictatorship. The theory of the people's democratic dicta- 
torship is a product of Comrade Mao Zedong's integration of the 
theory of proletarian dictatorship with the experiences of the Chinese 
revolution. He correctly carried out and developed this theory. None- 
theless, beginning after the 1950s, his mistakes regarding the theory 
and practice of the class struggle in socialist society became more 
and more serious, finally culminating in the so-called "theory of 
continual revolution under the proletarian dictatorship.” This marked 
a clear departure from the patr of Mao Zedong Thought which was an 
integration of the general principles of Marxism-Leninism and the 
concrete experiences of the Chinese revolution. It also departed from 
the path of theory and practice of the people's democratic dictator- 
ship suitedtoar nation's conditions ind expressive of its power and 
authority. If we are able to return to this correct path we then 
definitely will be able to assume and successfully complete the his- 
torical task of the people's democratic dictatorship. 


3. The economic foundation. Whether or not economic construction pro- 
ceeds smoothly and is effective depends finally on the degree of 
stability in the people's democratic dictatorship. During the seven 
years of the fundamental completion of the socialist transformation 
there were sharp struggles and complex tasks, however, the national 
economy was quickly restored and the First Five Year Plan was 
successfully completed. The people's material and cultural living 
standards were annually improved and raised, construction of politi- 
cal power also achieved results and the people's democratic dictator- 
ship daily became stronger. Later on, economic construction began to 
follow a twisted path and construction of political power was in- 
fluenced. During the past few years there has been a new situation in 
the construction of political power, the work emphasis has been 
shifted to necessary constrution of socialist modernization. This ex- 
plains why the consolidation of political power depends upon having 

a strong and continually developing economic foundation. The people's 
democratic dictatorship must use the foundation of continual develop- 
ment of the construction of socialist modernization to make great 
advances. 


61 








4, The state is a product and a manifestation not to be compromis- 

ed by class struggle. The exercising of dictatorship over reactionary 
classes is an important task of the state. Because of this, there is 
an inextricable linkage between the issues of classes and class 
struggle and the people's democratic dictatorship. Class conditions 
and class struggle continually change in accordance with developments 
in revolution and construction so particular care must be taken to 
make correct and suitably realistic evaluations of conditions in 
classes and in class struggle. One profound lesson was learned after 
the basic completion of the issue of private ownership of the means 
of production in socialist transformation. Although a correct evalua- 
tion of classes and class struggle under the new conditions was made 
(such as the documents of the Eighth Party Congress and Comrade Mao 
Zedong's “On the Correct Handling of Contradictions Among the People"), 
they could not be grasped and, on the contrary, enlarged class 
struggle and brought about severe chaos. After the Third Plenum of 
the Eleventh Party Congress we greatly brought order out of chaos and 
made a scientific evaluation of the issues of class and class struggle 
and moreover suggested correct directions, policies and methods for 
handling the issues of class and class struggle. With this foundation 
the people's democratic dictatorship certainly will be able to follow 
a correct path and achieve a healthy development. 


5. Develop socialist democracy and greatly expand the people's direct 
participation in democracy to enable them to truly reap the benefits 
of being their own masters. This is the most important aspect of the 
people's democratic dictatorship. Nonetheless, because of the re- 
maining poisons from the long period of feudal autocracy in ideology 
and politics and because of various other historical factors, we are 
unable to systemize and legalize party democracy and democracy in 

the state political life. Because of this, the principles of collect- 
ive leadership and democratic centralism in the party and in the 
state political life have continually been weakened and even damaged, 
so that the cult of the individual flourished and individual arbi- 
trariness increased apace. The people in leadership positions are of 
rreat importance, however, the people are the masters of the state 
and all people in leadership positions are the servants of the people. 
Ne have now corrected this relationship and have gradually reformed 
and strengthened the cadre system and have grasped the principles of 
collective leadership and democratic centralism to provide reliable 
guarantees for the ideological and organizational development of the 
people's democracy. 


6. China's socialist system is a powerful weapon for perfecting the 
people's democracy, protecting socialist construction and attacking 
our enemies. All political life in China should be conducted within 
the scope of the law. In the early Liberation period, some areas still 
nad remnants of Guomindang reactionary armed forces, bandits, land- 
lord hegemons and feudal gangmasters who were still active, so that 

we adopted large-scale, violent mass style class struggle. Unless 
these reactionary remnants were defeated the masses would not be able 
to rise up. At that time however, because the people had already as- 
sumed political power and had their own legal system, except for 
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direct military action against units which continued the armed strug- 
fle, the enemy who laid down their weapons were handled through mass 
denunciations and struggle on a legal basis. Later, especially after 
the basic completion of the socialist transformation of the private 
ownership system of the means of production, struggle against the 
enemy should have been completely handled by the courts. But we ig- 
nored the legal system and used familiar methods and practices, with 
many serious consequences. We now have completed the socialist legal 
system, improved the constitution and the laws and have turned them 
into a force which everyone must obey and which no one can defy. The 
authority of the people's democratic dictatorship will certainly make 
greater achievements. 


In summation of the above, the people's democratic dictatorship is 
the inevitable consequence of historical developments. It guarantees 
the successful completion of the historical tasks of all periods and 
is a powerfu) weapon in the hands of the people. It suits our national 
conditions and accurately reflects changes in the status of the 
people's economy and government. Since Liberation there have been 
serious errors, not in the people's democratic dictatorship, but, on 
the contrary, in departures from the path of the correct theory and 
practice of the people's democratic dictatorship. The Lin Biao-Jiang 
Qing anti-revolutionary clique made the direct destruction of the 
people's democratic dictatorship into one of its major goals. The 
right and wrong aspectsof these experiences proved even more clearly 
to the worker class and the broad people that the people's democratic 
dictatorship is the best means of carrying out proletarian dictator- 
ship in China. 


3. Firmly Grasp the People's Democratic Dictatorship and Build a 
Powerful Socialist Nation 


The Sixth Plenum of the Eleventh Party Congress has called upon us 
saying: Under the great banner of Marxism-Leninism-Mao Zedong Thought, 
the entire party, army and all nationalities must closely unite with- 
in the scope of the Party Central Committee, continue to develop the 
spirit of the old man who could move mountains, be of one heart and 
one mind, and overcome all difficulties in order to gradually build 
China into a modernized, highly democratic and highly civilized 
powerful, socialist state! These conditions recuire that we follow 
the principles of democratic centralism and strengthen construction 
of all levels of state organs in order for all levels of the people's 
congress and its standing committees to become authoritative organs 
of the power of the people. At the infrastructure of political power 
and of social life there must be gradual realization of direct parti- 
Cipation of the people in democracy, an effort to develop democratic 
management by the working masses of the endeavors and affairs of ur- 
ban and rural enterprises, a broadening and perfection of staff and 
worker congressional representation, an improvement of the sense of 
ownership among the staff and worker masses, and heightened enthusia- 
ism for mastery over one's fate. We must improve and perfect the 
system of selecting, supervising and removing workers and personnel 
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at all levels of state leadership. We must strengthen the building of 
the revolution and of modernization at all levels of state administra- 
tive organs, judicial organs and the People's Liberation Army. We 
must enthusiastically perfect the national constitution and national 
laws and strengthen the socialist legal system. We must correctly 
manage the links between the government and the party, strengthen the 
party leadership and guarantee the effective functioning of the tasks 
and powers of the state government organs. This is the only way to 
enable the people's democratic dictatorship to make improvements in 
shouldering the burdens of organizing the leadership and guaranteeing 
the construction of socialist modernization. 


Some people sav: " Since the exploiting classes have already been de- 
stroyed there is no longer any need for dictatorship.” This is a con- 
fused viewpoint which is divorced from objective reality. We know 
that various organs of the dictatorship are primarily responsible for 
directing the army, police, courts and prisons. How can it be said 
that such things are no longer necessary? In terms of domestic con- 
cerns, although class struggle no longer was the main contradiction 
in Chinese society after the destruction of the exploiting classes, 
nonetheless, class struggle continued to exist within a certain scope 
for a long period of time, and under certain conditions could still 
become violent. It must be noted that society is still plagued with 
the activities of anti-revolutionary elements, there is the resurgen- 
ce of the remnant forces of Lin Biao and the “gang of four,” there is 
the rebirth of the old attitude of remnants of the exploiting class, 
there are the corrosive manners of feudalism and capitalism, there 
are those actually fear times of peace, there are the unpredictable 
and destructive acts of murderers, arsonists, robbers, rapists and 
mad bombers as well as others who commit acts which destroy social 
order. In terms of international concerns, both big and petty hege- 
mons still cast greedy glances at us and moreover continually stir up 
border disturbances and lie in wait for an opportunity to attack. With 
conditions such as this we must continue to strengthen our state in- 
stitutions and cannot permit any weakness whatever. This is entirely 
self-evident. 


Some people say: "With the development of socialist democracy there 
is no longer any need to talk about dictatorship." This is an entire- 
ly confused concept which separates and creates an opposition between 
democracy and dictatorship. Marx looked upon the “winning of demo- 
cracy” by the proletariat as “the winning of political control” by 
the proletariat; Lenin called the proletarian dictatorship “a new 
form of democratic state” and "a new form of a dictatorial state”; 
Comrade Mao Zedong said that it is a people's democratic dictator- 
ship which integrates the people's democracy with dictatorship over 
the reactionary faction. Dictatorship and democracy are a single en- 
Lity so unless there is dictatorship over the enemy then there cannot 
be people's democracy, and vice versa. Lin Biao and the “gang of four" 
recklessly created opposition to the dictatorship, arbitrarily labeled 
people as enemies and made indiscriminate use of methods of the dic- 
tatorship, resulting in the destruction of the people's democracy and 
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and an all out change in nature and content of the dictatorship which 
in turn repressed and harmed the broad cadres and masses, especially 
great numbers of the party's core leadership. Key links in preventing 
any replay of this historical tragedy are to greatly develop socialist 
democracy, strengthen the socialist legal system, and thoroughly pro- 
tect the people's rights of democracy and freedom. This is the only 
way to correctly, legally, timely and effectively exercise dictator- 
ship over the enemy. Therefore, it is incorrect to believe that demo- 
cracy can exist without the dictatorship or that the dictatorship can 
exist without democracy. 


Some people say, “Strengthening the socialist legal system will re- 
press democracy and limit freedom.” This is an erroneous argument 
made by people who have bourgeois liberal tendencies. The Chinese 
people's rights to democracy and freedom are both broad and genuine 
and are guaranteed by our constitution, laws and system. They are 
founded on the basis of the abundant material conditions existing in 
the socialist system of ownership by the whole people and in the 
socialist system of collective ownership by the working masses. As 
masters of thier own fate, the Chinese people who enjoy the various 
rights of democracy and freedom should adopt an attitude of being 
masters of their own fate and strictly carry out the constitutions 
and the laws. This is to say, they should obey the law in exercising . 
their rights of democracy and freedom. Because our constutition and 
laws manifest the collective aspirations and fundamental rights of 
the worker class and broad people and because they serve in protect- 
ing the common rights of the state and society, it is only with the 
strict adherence to the constitution and the laws by each individual 
that the rights of the broad people to democracy and freedom can be 
reliably guaranteed. If democracy and freedom are misinterpreted as 
rights which do not pertain to everyone but are looked upon as matters 
of individual convenience, then they definitely are not the forms of 
democracy and freedom required by the people. Such "democracy" and 
"freedom" must be curtailed by our legal system. If we acquiesce to 
individual desires, destruction of the legal system and damage to the 
public sood, then the democracy and freedoms of the great majority of 
the people will have lost their guarantees. For the great majority of 
people, obeying the law is the natural thing to do, they will not 
feel restricted and, on the contrary, will feel that it is necessary 
to exercising their rights and enjoying their freedoms. Otherwise, 
social order will be disturbed, everyone will feel uneasy, democracy 
and freedom will certainly be harmed and the people's democratic dic- 
tatorship definintely will be weakened. 


Some people are envious of bourgeois democratic freedoms in the 
belief that there are no restrictions whatever on bourgeois demo- 
cracy and freedoms. Such people have been deceived by bourgeois pro- 
paganda, actually, however, bourgeois democracy and feedoms have al- 
ways been restricted by the bourgeois legal system. For example, the 
famous French “Declaration of the Rights of Man" says that: "The free 
expression of ideas is one of mankind's most precious rights. There- 
fore, each citizen has the rights of speech, authorship and 
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publication, but must exercise these rights in a responsible manner 
within the law.” With regard to the rights of speech, communication, 
publication, forming organizations, association, travel, demonstrat- 
ing and striking, all modern capitalist nations have formulated laws, 
rules and regulations, enforced strict limitations and moreover form- 
ulated legal, administrative and economic responsibilities to be 
shouldered by the criminals. It is obvious that a system of demo- 
cracy and freedom which is entirely free of restrictions simply does 
not exist. 


Some comrades ask: "We have talked about the proletarian dictatorship 
for many years and now the people's democratic dictatorship is being 
brought up. What is the reason"? This is primarily because the con- 
cept of the people's democratic dictatorship is suitable for our 
courtry's concrete conditions. Who exercises the dictatorship in 
China? Of course, the people and among the people the worker class 
holds a leadership position, but it is not limited to the worker 
class alone, as its scope is much broader. The people's democratic 
dictatorship directly and clearly mentions democracy and also men- 
tions dictatorship. One advantage of this concept is that it even 
more clearly expresses the primary content of political power. It is 
convenient for the people to completely control and utilize. It is 
also beneficial in preventing opportunists and plotters such as Lin 
Biao and the "gang of four" from operating in the name of "dictator- 
ship in all respects" to trample on the people's democracy and injure 
and betray the people. The ideology of the people's democratic dic- 
tatorship was long ago pointed out by Comrade Mao Zedong in the pro- 
cess of the democratic revolution and he frequently made further 
comments and explanations regarding it. During the War of Liberation 
this formulation was formally applied, and during the last several 
tens of years ac”oss the broad expanses of China it has planted deep 
roots in the hearts and minds of hundreds of millions of people so 
that everyone is relatively accustomed to and familiar with it. Both 
the people's democratic dictatorship and the proletarian dictatorship 
can shoulder the historical burden of building 2 powerful socialist 
nation, eliminating classes, eliminating class differences and the 
three great differences. Therefore, it is best to use this concept 

in our country. After the birth of the people's democratic dictator- 
ship in China there were many laudable victorious developments, there 
were some losses and setbacks and severe damage was done by the 
enemy. Now however it is just like a well trained, experienced war 
rior marching off with proud step on new campaigns. The people de- 
pend on it for protection, the state depends on it to attack both 
foreign and domestic enemies, and the enormous task of socialist 
modernization dependon it for effective leadership and effective 
guarantees. We definitely must transmit this "magical weapon of our 
family heritage" for generation upon generation until we have com- 
pleted the historical mission of the proletariat and carried out the 
party’s ultimate goals. 
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MILITARY AND PUBLIC SECURITY 


PHOTOS PROVIDE CLOSE-UP LOOK AT WAR EXERCISE 


Beijing JIEFANGJUN HUABAO [LIBERATION ARMY PICTORIAL] in Chinese No 12, 1981 
pp 1-23 


[Articlé : "The Great Wall of Steel Defending the Motherland"] 


[Text] Inspired by the spirit of the 6th Plenary Session of the 1lth CCP 
Central Committee, units under the Beijing Military Region and units of the 
Air Force, carried out at a certain place in north China a military exercise 
under modern conditions. The exercise reported to the party and the people 
that our army is conscientiously and thoroughly implementing the line, poli- 
cies, and principles of the 3d Plenary Session of the llth CCP Central Conm- 
mittee; arousing its spirit; rapidly achieving the building of modernized, 
regularized revolutionary armed forces; and reviewing the rich results ob- 
tained since our army launched the spiritual civilization activities of 
"having ideals, morality, knowledge, and physical strength," of "stressing 
soldierly discipline, appearances, and bearing," stressing courtesy, and 
stressing discipline," and of "fearing neither difficulties nor hardships, 
and not fearing bloody sacrifices." 


The units taking part in the exercise, basing themselves on the existing 
equipment and in line with the demands of modern war, trained in all sorts 
of operational skills. During the exercise, the various service arms-- 
infantry, armor, artillery, engineer, air force, and airborne--closely 
coordinated, and the military commands, political work, and logistical supply 
were tightly organized. A magnificent scene of the inexhaustible power of 
people's war emerged, fully showing that our army has inherited and carried 
forward the good traditions and fighting style of the revolution, and that 
it possesses strict organizational discipline and outstanding command skills 
and has mastered tactics and technology. The exercise showed that the PLA 
armed with Mao Zedong Thought is both a great wall of steel defending the 
great motherland and an honored pacesetter in constructing a socialist 
spiritual civilization. 


[Photo captions; photos not reproduced] 


1. Hu Yaobang, chairman of the CCP Central Committee, and Deng Xiaoping, 
chairman of the Military Commission of the CCP Central Committee, accom- 
panied by Qin Jiwei (center), commander of the Beijing Military Region, 
watch the military exercise. 
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Ya Service arms closely coordinate in surrounding and annihilating remnants 
of the "Blue army.” 


3. Command post near the front issues orders. 


4. The “Red army" fights tenaciously to hold its position. 


5. Mechanized unit penetrates the "Blue army" position 

6. Launching mobile attack through defense works. 

7.  Braving artillery fire, the "Red army" goes into action. 

8. A self-propelled rocket launcher lays down an intense barrage. 
a A rocket launcher moves to the assembly area. 


10. A gun howitzer bombards its assigned target. 

ll. Artillery fighters making ready the abundant shells. 

12. Bombarding projectiles fly accurately toward the "Blue army" position. 
13. Anti-aircraft gun company commander gives the order to fire. 


14. Twin-barreled anti-aircraft iachinegun fires fiercely at low-flying 
"Blue army" aircraft. 


15. Anti-aircraft guns intercept "Blue army" aircraft. 

16. Tank unit clears away obstacles in front of advancing infantry. 
17. Regular units and militia advance to the frontline. 

18. Tank unit assaulting the “Blue army" position. 

19. Closely coordinating to annihilate the "Blue army. 

20. Penetrating the "Blue army" in depth to exploit the victory. 
21. A bomber awaits the order to take off. 

22. Airborne troops boarding aircraft. 

23. Airborne unit commander. 

24. Airborne unit parachutes behind "Blue army." 

25. Aircraft laying mines. 


26. Fighter planes seize control of air. 
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27. Helicopters carrying combat forces. 

28. Attack planes support ground forces. 

29. Airlanded troops swiftly occupy positions. 

30. Political instructor giving “prebattle" pep talk. 

31. Self-made propaganda shells. 

32. Political section immediately prints battlefield tabloid to boost morale. 
33. Launching a political offensive to undermine the "blue army." 

34. Battlefield broadcasting van. 

35. Presenting a flag to an advance detachment. 


36. Fighters awarded for meritorious service during the exercise wearing 
garlands. 


37. Signalmen insure unimpeded command and liaison. 

38. Antichemical warfare troops engaged in decontamination. 

39. Engineers erect a bridge for the troops. 

40. Camouflage detachment uses camouflage to confuse the "Blue army." 
41. [Two characters indistinct] radar searches the sky for targets. 
42. Electronic jamming detachment sticking to its post. 

43. Flamethrowing soldier destroying "Blue army's" defense works. 

44. Rocket mine-laying vehicle launches mines. 

45. Vehicle repair center doing rush-repairs in the field. 

46. Radar repairmen overhauling radar equipment. 

47. Tank repair company repairing tanks in the rain. 

48. Ammunition being sent to an artillery position. 

49. Mess cocks sending meals to forward positions. 

50. Motor vehicle transport troops delivering ammunition to the frontline. 


51. Medical detachment giving emergency treatment on the battlefield. 
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52. Medical staff performing an operation on the medical train. 
53. A camouflaged oil depot. 


54. Swift and timely refueling of truck convoy. 


9727 
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MILITARY AND. PUBLIC SECURITY 


PLATOON LEADER DEVISES LASER INSTRUMENT FOR TRAINING 


Beijing JIEFANGJUN HUABAO [LIBERATION ARMY PICTORIAL] in Chinese No 12, 1981 
p 42 


[Article by He Guangyin [0149 1639 5593] et al in "Flowers of Innovation" 
column: "Firing Training Directional Instrument"™] 


[Text] Zhang Shudong [1728 2885 2639], platoon leader of a certain unit of 
the Nanjing Military Region, with the assistance of the department concerned, 
after repeated trials has successfully developed the SY-801 laser firing 
training directional instrument. It is suitable for rifles, submachineguns, 
light and heavy machineguns, 40-mm rocket launchers, and 82-mm recoilless 
guns. A laser tube, which is connected to the directional instruments, is 
attached to the weapon and is used for aiming. When the weapon is fired, one 
can see the point of impact on the target. The directional instrument can 
also be used for wired voice communication, and in night training it can 
indicate 30 flash targets. Its successful development saves a great deal of 
training ammunition, and it is now being widely used in this unit. 


[Photo captions; photos not reproduced] 


l. Laser firing training directional instrument (left) and laser tube (right). 


2. Zhang Shudong personally tests and checks the instrument's effectiveness. 
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MILITARY AND PUBLIC SECURITY 


COMMAND POST DEVICES INSTRUMENT FOR COORDINATING OPERATIONS 


Beijing JIEFANGJUN HUABAO [LIBERATION ARMY PICTORIAL] in Chinese No 12, 1981 
p 42 


[Article by Shao Jian [4801 0494] in "Flowers of Innovation" column: 
"Coordinated Operations Command Instrument" ] 


[Text] During an exercise, the command post staff of a certain unit of the 
Wuhan Military Region was highly capable and efficient, for which it was com- 
mended by the upper level. This was because the command post used a coordin- 
ated operations command instrument that its staff had developed. This command 
instrument is composed of one main component and the subcomponent, wireless 
and wired voice communications can be carried on and alerts can be sent and 
received. The main component is also equippec with a recorder, transmitter, 
and electronic digital timer. Thus, not only is the command post staff re- 
duced in number but also instructions and orders issued to lower levels and 
the gathering of situation reports are fast and accurate, changing the past 
situation in which there were many persons at the command post so that the 
post was noisy and confused and people disturbed each other. 


[Photo captions; photos not reproduced] 


1. Main component (left) and subcomponent (right) of the coordinated opera- 
tions command instrument. 


2. Command staff using the coordinated operations command instrument; The 
work is orderly and systematic. 
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SOCIOLOGICAL, EDUCATION AND CULTURE 


PUBLISHING OF MINORITY LITERATURE SPEEDED UP 
OWO91304 Beijing XINHUA in English 1240 GMT 9 Mar 82 


[Text] Beijing, 9 Mar (XINHUA)--Publication is being speeded up of books 
on the history, culture, art and customs of China's 55 minority nationalities. 


The books, in five series, are “Chinese Minority Nationalities," "A Brief 
History of Chinese Minority Nationalities," "A Brief History of Minority 
Nationality Languages in China," "Outline of Local Autonomy of Chinese 
Minority Nationalities" and "Social and Historical Investigation of Chinese 
Minority Nationalities." 


This is the first time China has compiled and published books on minority 
nationalities in such a comprehensive and systematic way. The books will be 
published in both the minority and Han languages. 


In 1956, China sent about 1,000 historians to investigate minority national- 
ities’ social history and languages. During the cultural revolution, compiling 
and publishing work stopped and the editing boards were disbanded. It was 

not until 1979 that the work was taken up again. So far, 29 volumes have 

been published. 


The state has supported the work with funds and an Editing Committee with 
many noted historians, linguists, sociologists and scholars of both minority 
and Han nationalities has been set up with Yang Jingren, vice-premier and 
minister in charge of the State Nationalities Affairs Commission as its head. 


At a recent enlarged meeting of the Editing Committee, Yang Jingren urged 
that the publishing work be speeded up. 


cso: 4000/70 
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SOCIOLOGICAL, EDUCATION AND CULTURE 


WOMEN'S FEDERATION HOLDS PRESS CONFERENCE 
OWO81902 Beijing XINHUA in English 1516 GMT 5 Mar 82 


[Text] Beijing, 5 Mar (XINHUA)--Of the country's some 2,000 counties, over 
600 have women as magistrates or deputy magistrates, said an all China Women's 
Federation leader at a press conference held this afternoon. This is the 
result of China's first direct election at county level held recently. "We 
admit," said Wu Quanheng, veteran woman leader, "that the proportion of 

women in the government structure is not very big yet, but we are gaining 

real progress for equality between men and women.” 


While the social system changed, the feudal ideas and influences that had ruled 
the country for thousands of years could not be changed overnight, and the 
Chinese women would still have to work towards that end, she added. 


Answering questions on the rights of work and retirement, federation leader 
Zhang Jiexun said that the retirement age for women workers is 50 and for 
women office workers 55, in each case 5 years younger than men. The regula- 
tions were adopted in the early 1950's with a view of protecting the women. 
However, considering the fact that women's life span at present seem to be 
longer than men, the women's federation is restudying the subject. 


In China, women enjoy 56 days maternity leave with full pay and in some 
provinces the leave is extended to 4 months and some even to half a year, 
also with full pay. As the state advocates a one-child family, that child 
should enjoy more attention from its mother, she added. 


When asked about China's solution to families not living in the same city, 
she said, this is a question left over by history. Though the overall figure 
of these families is a small one, the government is making big efforts to 
rejoin them. But, “we Chinese do not feel it so keenly as would be felt in 
some other countries. Work and responsibility come first, and family ties 
are stendy,'"’ Wu Quanheng said. The divorce rate of these families is not 
higher than other families. China's divorce rete is 2 to 3 percent. 


cso: 4000/70 
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SOCIOLOGICAL, EDUCATION AND CULTURE 


EDUCATION MINISTRY CIRCULAR ON PRINCIPALS 
0W142324 Beijing XINHUA in English 0735 GMT 13 Mar 82 


[Text] Beijing, 13 Mar (XINHUA)--Primary and secondary school principals and 
deputy principals in China will receive further professional training, 
according to a recent nationwide circular of the Ministry of Education. 


Secondary school principals will acquire an academic level equivalent to 
college graduates and primary schoolmasters the equivalent of graduates of 
secondary teachers’ schools. 


Professional competency, a ministry official explained, had been largely 
neglected in choosing principals during the cultural revolution. 


The planned program will include leading members of education bureaus at 
county, prefectural and provincial levels. 


Chinese educational administrators, those in charge of colleges excluded, 
total over one million. Sixty percent of them need further training which 
the ministry plans to provide within 3 to 5 years. 


The circular says most of the trainees will leave their offices to study for 
6 months to 2 years. Correspondence courses will be given to those working 
in suburban and rural schools. 


Since 1979, more than 100,000 education administrators have received 
training in colleges and universities, the circular says. 


CSO: 4000/70 
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SOCIOLOGICAL, EDUCATION AND CULTURE 


BRIEFS 


YIN FATANG VISITS XIZANG LAMASERIES--According to XIZANG RIBAO, responsible 
comrades of the region and Lhasa Municipality visited three lamaseries on 

25 February to extend new year greetings to the work personnel and lamas. 

The responsible comrades included Yin Fatang, Raidi, Song Ziyuan and Pagbalha 
Geleg Namgya. At a forum, the responsible comrades asked about the conditions 
in the lamaseries. They urged the lamasery work personnel and lamas to 
continue to do a good job of work in the lamaseries, and especially to take 
good care of the numerous valuable cultural relics there, and make positive 
contributions to developing culture in Xizang. [Summary] [HK270555 Lhasa 
Xizang Regional Service in Mandarin 1130 GMT 26 Feb 82] 


cso: 4005/645 END 
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